
 

NEW CASTLE COUNTY COUNCIL 
LAND USE COMMITTEE MEETING 

   Co-Chair: 
Co-Chair: 

David Tackett, Eleventh District  
Janet Kilpatrick, Third District 

 

October 15, 2024 
3:00 PM 

 
VIRTUAL ZOOM WEBINAR MEETING** & 

LOUIS L. REDDING CITY/COUNTY BUILDING 
1ST FLOOR COUNCIL CHAMBERS 

800 N. FRENCH STREET, WILMINGTON, DE 19801 
 

REVISED AGENDA 
 

 

 
    
A. Meeting Call to Order 
    
B. Approval of Minutes 
    
C. Review/Discussion of Resolution(s) 
            R24-   : TO TERMINATE DECLARATION OF RESTRICTIONS FOR HUBERS CROSSING, TAX PARCEL 
NO. 13-013.00-155, LOCATED AT THE SOUTHEAST INTERSECTION OF US ROUTE 13 AND POLE BRIDGE 
ROAD; COUNCIL DISTRICT 12 
Prime Sponsor(s): Mr. Bell   
    
D. Review/Discussion of Ordinance(s) 
            °24-042: COMPREHENSIVE REZONING - TO REVISE THE NEW CASTLE COUNTY ZONING MAPS IN 
COUNTY COUNCIL DISTRICT 7 REGARDING THE FOLLOWING TAX PARCELS: NEW CASTLE HUNDRED: 10-
017.00-003 (251 CHURCHMANS RD, CHURCHMANS OFFICE COMPLEX) 
Prime Sponsor(s): Mr. Smiley   
    
E. Presentations 
            GIS presentation on new Public Service layers 
            Pro Housing Grant Opportunity 
    
F. Other 
            Discussion regarding Agricultural Preservation selections and efforts 
            Discussion of Ordinance 12-084 (adopted 5/10/2016) 
    
G. Public Comment 
    
H. Adjournment 
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AGENDA OCTOBER 15, 2024 PAGE 2 
 

 

 
REVISED AGENDA POSTED: October 11, 2024 

AGENDA POSTED: October 8, 2024 
  
*The revised agenda was posted less than 7 days in advance of the meeting to add a discussion under other 
regarding Ordinance 12-084, adopted by Council in May of 2016. The discussion of the item is time-sensitive and 
the next Land Use Committee meeting will not take place until 11/19/24 due to the 2024 election cycle. 
 
The agenda is posted (7) seven days in advance of the scheduled meeting in compliance with 29 Del. C. Section 
10004(e)(2). The meeting may go into Executive Session to address issues that arise at the time of the meeting. 
 **Under Title 29, Section 10006A of Delaware Code, New Castle County Council is holding this meeting as a 

telephone and video conference, utilizing   Webinar. In addition, this meeting is open to the public in 
Council Chambers (800 N. French Street, Wilmington, DE 19801). The link to join the meeting via computer, smart 
device, or smart phone is : https://zoom.us/j/377322142  You may also call into the meeting (audio) using the 
following call in numbers: 1-312-626-6799 or +1-646-558-8656 or +1-346-248-7799 or +1-669-900-9128 or +1-253-
215-8782 or +1-301-715-8592. Then enter the Webinar ID: 377 322 142.  If you do not have a good connection with 
one, please try the others. Additional information regarding phone functionality during the meeting is available at: 
https://support.zoom.us/hc/en-us/articles/360029527911-Live-Training-Webinars 
Meeting materials, including a meeting agenda, legislation to be addressed during the meeting, and other materials 
related to the meeting are electronically accessible at https://www.nccde.org/2351/Agendas-and-Minutes  Members 
of the public joining the meeting may be provided an opportunity to make comments in real time.  A comment period 
will be administered by a moderator to ensure everyone may have an opportunity to comment.  

If permitted to comment, you will not be able to speak until called upon by the moderator.   For those appearing 
virtually, there are functions in the program that allow you to do this.  Please see the link in the previous paragraph. 

 

Page 2 of 56

https://zoom.us/j/377322142
https://support.zoom.us/hc/en-us/articles/360029527911-Live-Training-Webinars
https://www.nccde.org/2351/Agendas-and-Minutes


Prime Sponsor(s): Mr. Bell
Date of Introduction: October 22, 2024

RESOLUTION NO. 24-

TO TERMINATE DECLARATION OF RESTRICTIONS FOR HUBERS CROSSING, 
TAX PARCEL NO. 13-013.00-155, LOCATED AT THE SOUTHEAST INTERSECTION 

OF US ROUTE 13 AND POLE BRIDGE ROAD; COUNCIL DISTRICT 12

WHEREAS, Thomas O. Huber and Charmayne H. Sloan (collectively, the “Original 
Owner”) caused to be made and recorded that certain Declaration of Restrictions dated 
October 15, 1993, and recorded in the Office of the Recorder of Deeds in and for the New 
Castle County, State of Delaware (the “Recorder’s Office”), in Deed Book 1773, Page 57 
(the “Declaration”); and

WHEREAS, the Original Owner executed the Declaration to restrict the real 
property located at the Southeast Intersection of DuPont Parkway (US Route 13) and Pole 
Bridge Road (2424 North DuPont Parkway), Middletown, New Castle County, State of 
Delaware, being Tax Parcel No. 13-013.00-155, for the benefit of New Castle County; and 

WHEREAS, Huber Developer, LLC, successor-in-interest to the Original Owner 
(“Declarant”), desires to terminate the Declaration to remove the restriction to allow for 
the development of the Property pursuant to that certain Record Minor Land Development 
Plan for Huber’s Crossing, Application No. 2016-0835(S), prepared by Landmark Science 
and Engineering dated March 25, 2019 of record in the Recorder’s Office in Instrument 
No. 20190329-0022494 (the “Plan”); and 

WHEREAS, the Declarant, as the owner of the Property, is authorized and 
permitted to terminate the Declaration, subject to the consent and approval of the New 
Castle County Council; and 

WHEREAS, the Department of Land Use (the “Department”) recommends in favor 
of terminating the Declaration currently encumbering the Property, consistent with the 
purposes stated herein; and 

WHEREAS, New Castle County Code Section 40.31.130 provides that upon 
receipt of a recommendation report from the Department and the Planning Board, County 
Council shall schedule a hearing and render a decision by resolution. A supermajority 
vote is required if voting contrary to a Department recommendation.

NOW, THEREFORE, BE IT RESOLVED, by and for the County Council of New 
Castle County, that County Council hereby approves the Termination of Declaration of 
Restrictions, attached hereto as Exhibit “A” and hereby authorizes the Declarant to record 
the Termination of Declaration of Restrictions in the Recorder’s Office. 
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Adopted by County Council of 
New Castle County on:

______________________________
Karen Hartley-Nagle
President of County Council
of New Castle County

SYNOPSIS: Same as title.

FISCAL NOTE: There is no discernible fiscal impact upon the approval of this resolution. 
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Tax Parcel Nos.: 13-013.00-155 
                13-013.00-159

  Prepared By and Return To:

  Barnes and Thornburg, LLP
         Attn: Michael A. DeNote

     222 Delaware Avenue, 12th Floor
   Wilmington, Delaware 19801

TERMINATION OF DECLARATION OF RESTRICTIONS

THIS TERMINATION OF DECLARATION OF RESTRICTIONS (this 

“Termination”) is hereby made this _____ day of ________________, 2024, by Huber Developer, 

LLC, a Delaware limited liability company (referred to herein as “Declarant”).  

WHEREAS, Declarant is seized in fee simple of certain tracts of land and the 

improvements erected thereon, situate in St. George’s Hundred, New Castle County, State of 

Delaware, located 2024 DuPont Parkway, Middletown, consisting of approximately 25.39 acres 

of land, more or less, being New Castle County Tax Parcel Nos. 13-013.00-155 & 13-013.00-159 

(the “Property”); and 

WHEREAS, on October 15, 1993 Thomas O. Huber and Charmayne H. Sloan, 

predecessors in interest to Declarant, caused to be made and recorded that certain Declaration of 

Restrictions of record in the Office of the Recorder of Deeds in and for the New Castle County, 

State of Delaware in Deed Book 1773, Page 57 (the “Declaration”); and

WHEREAS, with the consent of New Castle County pursuant to New Castle 

County Resolution No. 24-____, a copy of which is attached as Exhibit A, Declarant desires to 

terminate the Declaration.  
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NOW, THEREFORE, Declarant hereby TERMINATES the Declaration, and any 

and all right, interest, obligation or duty created thereunder are terminated and of no further force 

or effect.

IN WITNESS WHEREOF, Declarant has caused this Termination to be executed and 

sealed by the day and year first above written.

WITNESS: HUBER DEVELOPER, LLC

___________________________ ___________________________________ (SEAL)

Name/Title:

STATE OF DELAWARE     )
           ) SS.

NEW CASTLE COUNTY    ) 

The foregoing instrument was acknowledged before me this _____ day of 

________________ 2023, by _____________, the ___________ of Huber Developer, LLC, 

party to this indenture, known to me personally to be such and acknowledge this Indenture to be 

his act and deed.

My Commission Expire:

____________________________________________
(Printed Signature)
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EXHIBIT A

New Castle County Resolution
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NEW CASTLE COUNTY COUNCIL 
LAND USE COMMITTEE MEETING

Huber’s Crossing
 October 15, 2024

3 PM

1
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Aerial View 

2
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Parcel View
25.39 Acres 

3

RT. 1

RT. 13
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Declarations of 
Restrictions 

4
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Declarations of 
Restrictions 

5
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Declarations of Restrictions 

6

Page 24 of 56



Planning Department’s 
Recommendation on 
Ordinance’s 93-073, 
93-074 and 93-086

Planning Board’s 
Recommendation

7
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Record Minor Land Development Plan

8
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Current Record Plan

1. 38,000 SF Super Market
2. 58,000 SF Retail
3. 4,500 SF Bank
4. 7,000 SF Restaurant 
5. 7,000 SF Restaurant
6. 5,000 SF Fast Food Restaurant

9
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The Plaza at Boyd’s 

10
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Section 40.31.130(D)
• Determine if a change is in the best interests of the parties to 

the restrictions and is consistent with the planning goals of the County

1. Rt. 1 Completed    

2. Updated Record Plan (3/29/19) 

3. Additional Commercial Uses needed to support Residential  Development
    in the area 

4. Level 2 Designation – Support and encourage a wide range of uses and 
densities   

5. The Department of Land Use and Planning Board recommended in favor 
of lifting Deed Restrictions 

11
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Matthew	S.	Meyer	
County	Executive 

 

Charuni	Patibanda	
General	Manager	

 Department	of	Land	Use	  

 
RECOMMENDATION 

DEED RESTRICTION CHANGE 
 

Application No. 2024-0471-D 
 

Huber’s Crossing 
 

October 15, 2024 
 
 
Location: Southeast corner of the intersection of Dupont Highway and Pole Bridge 

Road. 
 
Tax Parcel No.: 13-013.00-155 
 
Applicant:  Huber Developer, LLC 
 
 
 
DESCRIPTION 
 
To eliminate the declarations of restrictions dated October 15, 1993, by Thomas O. Huber and 
Charamayne H. Sloan restricting uses on the property in excess to the standards for a 
Commercial (C-2, now CR) zoned property.  The applicants propose to eliminate the existing 
restrictions to enable potential future development of the site.  
 
BACKGROUND  
 
Located at the Southeast corner of the intersection of Dupont Highway and Pole Bridge Road 
parcel 13-013.00-155 had until recently served in an agricultural capacity.  Prior to 1951, the site 
had few improvements acting as a family farm owned by several families.  In 1951 the property 
was sold by the Morris family to Evergreen Acres, Inc. (Deed Book Y-50, Pages 253-254).  
Operations expanded significantly as indicated by the number size of structures constructed 
adjacent to DuPont Highway.  In 1961 (Zoning Petition 633-Z) the New Castle County Levy 
Court the rezoning of 2.73 acres from Residential (R-2) to Commercial (C-2) encompassing 
structures constructed since 1951, including an antique store. Between 1961 and 1993 little 
changed on the site, except for the construction of a structure at the southern end of the property. 
 
In 1993, New Castle County considered 3 County initiated rezonings Ordinances 93-073, 93-
074, and 93-086.  Ordinances 93-073, 93-074 proposed rezoning land that is now bound by 
DuPont Highway (West), Pole Bridge Road (North), Rt. 1 (East) and Greylag Road (South) from 

R24-185 
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Department of Land Use and Planning Board Recommendation Report Page 2 
App. 2024-0471-D, Huber’s Crossing 
October 15, 2024 
 
 
Residential (R-2) to Commercial (C-2). Ordinance 93-086 proposed rezoning land immediately 
south of the land that is immediately south of the intersections of Greylag Road and Rt. 1 as well 
as DuPont Highway. These rezonings were considered in anticipation of the construction of Rt. 1 
and included a joint traffic study for potential development on the sites.  This was reviewed by 
both DelDOT and the Department of Planning (now Department of Land Use).  The study 
indicated a failing level of service along DuPont Highway.  The Department and Planning Board 
recommended in favor of the rezonings with the condition that the applicant provide voluntary 
assurances (deed restriction) that commercial development would be limited to 60,000 SF prior 
to the completion of Rt. 1.  The applicant recorded the deed restrictions for the property on 
October 15, 1993, County Council approved the 3 rezoning requests on October 29,1993. In 
addition to the voluntary assurance conditioned by the Department and Planning Board The deed 
restrictions included the following additional restrictions: 
 

• Any office buildings to be developed on the Premises shall have a maximum height of 
one story. 

• No more than one fast food type restaurant shall be permitted to be developed on the 
Premises; provided, however, that in the event that a that a fast food type restaurant is 
first developed on the adjacent property described in Exhibit “B” attached hereto, no fast 
food type restaurant shall be permitted to be developed on the Premises.  

• No more than one gasoline service station shall be permitted to be developed on the 
Premises; provided. However, that in the event that a gasoline service station is first 
developed on the adjacent property described in Exhibit “B” attached hereto, no gasoline 
service station shall be permitted to be developed on the Premises. 

• The declarant shall not seek any variances from the New Castle County Board of 
Adjustment to exceed the maximum signage permitted under the New Castle County 
Code under a C-2- zoning classification. 

 
In subsequent years Rt. 1 was completed, and land development plans were completed for the 
Odessa Fire Hall Substation (TP: 13-013.00-158), Bayview Crossing (TP: 13-013.40-107) and 
Huber’s Crossing (TPs: 13-013.00-155 and 13-013.00-251). While development occurred at 
Bayview Crossing and the Odessa Fire Hall Substation, outside of the demolition of structures 
and groundwork, Huber’s Crossing has remined undeveloped.  In 2019, Lot 1 was subdivided 
from 13-013.00-155 (Inst. 201903290022494), and subsequently acquired by New Castle County 
for the home of a future public safety building. 
 
Proposed Changes 
 
The applicant proposes to eliminate the existing deed restrictions recorded on October 15, 1993, 
with respect to parcel 13-013.00-155. 
 
Public Hearing – October 1, 2024 
 
Shawn Tucker, Esq., attorney for the applicants, described the existing deed restrictions, with 
and the history of the site.  He further described how the restrictions have limited the viability of 
the site as well as the ability to sell the property to developers seeking to improve the site.  

R24-185 
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App. 2024-0471-D, Huber’s Crossing 
October 15, 2024 
 
 
 
In response to the presentation provided by the applicant’s representative, the Planning Board 
Chair, Karen Peterson identified potential typographical errors and posed several questions. She 
inquired about the change in acreage from the original deed restriction and that discussed in the 
current submission.  Mr. Tucker explained that the original land restricted included the land 
acquired by New Castle County for the public safety building (Lot 1). Ms. Peterson further 
remarked that usually when a property owner enters into deed restrictions, they are offered in 
exchange for something.  She inquired if the applicants were aware of what was offered in 
exchange for the restrictions. Mr. Tucker indicated that the restrictions not requested by the 
County appeared to have been the result of outreach to residents. Ms. Peterson expressed her 
concerns regarding applicants entering into deed restrictions and then requesting 10 years later to 
have the restrictions lifted.  Mr. Snowden inquired about the reason that the existing deed 
restriction refers to 3 parcels, where the proposed document only referred to 2.  Mr. Tucker 
described the consolidation and other changes to the original parcels. Mr. Denote, also 
representing the applicants indicated that parcel 158 was assigned to the Odessa Fire Hall 
Substation and 159 is not currently assigned to any parcel. Mr. Snowden and Mr. Tucker 
discussed the applicability of the existing restrictions, specifically the practicality in removing 
the restriction of signage limitations.   
 
Dale Swain voiced support for eliminating the existing restrictions citing the need for 
commercial development to support the residential growth that has occurred in the area. 
Commerce Price, additionally voiced support for the elimination of the restrictions echoing much 
of Mr. Swain’s sentiment and discussing the commercial entities that have also closed over the 
years. Larry Tarabicos, Esq., attorney who represented Mr. Huber when the retractions were 
established, described the rationale for the restrictions as being rooted in concern that the original 
site was intended to be the sole commercial site serving the area. 
 
While the record was open the Department received written correspondence from Heather 
Chelpathy supporting the elimination of the existing deed restrictions for parcel 13-013.00-155. 
 
 
Department Analysis      
 
In considering whether or not to support an amendment to a deed restriction to which the County 
is a party to, Section 40.31.130.D of the UDC identifies two (2) areas of evaluation; (1) are the 
proposed change in the best interests of the parties to the restrictions and (2) are they consistent 
with the planning goals of the County?  When evaluating whether an amendment to a deed 
restriction is appropriate, it is important to understand the historical context under which the 
agreements were made.  
 
Rezonings and Deed Restrictions 
 
The Unified Development Code provides unambiguous universal standards for when an 
amendment to the zoning map is appropriate (Section 40.31.410). These standards evaluate on 
large scale if a proposed rezoning is consistent with the Comprehensive Development Plan as 

R24-185 
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well as the potential impacts that uses permitted by the rezoning would have on the surrounding 
community. Dating back to 1967, Delaware State Code (9 Del C. § 4902(b)) has required that:  
 

All such regulations shall be uniform for each class or kind of buildings throughout any 
district, but the regulations in 1 district may differ from those in other districts. 

 
The Department is cautious when recommending that a property owner enter into deed 
restrictions as part of the consideration so as to avoid the perception of contract zoning or 
inconsistency with the above two code provisions.  The Department and the Planning Board 
recommended limitations be placed on the property that would limit development while road 
improvements were completed (Rt.1), after which time the restriction extinguished. This 
restriction was appropriate based on the traffic study and the fact that the improvements were 
funded.  Today the Unified Development Code better restricts development on roads with a 
failing level of service.  The remaining restrictions, while not a factor in the consideration for the 
rezoning, based on County records and testimony appear to have been the voluntarily to work 
with the community. 
 
GFA Limitation until the completion of Rt.1 
 
As discussed at the public hearing and above, the existing deed restrictions limit development on 
the site to 60,000 SF of building space until the completion of State Route 1.  State Route 1 has 
long been completed, and as such this restriction is no longer needed. 
 
Bulk and Use Limitations  
 
The existing restrictions on the site include significant limitations on the height and types uses 
permitted on the site. While these may have been valid concerns at the time that the owner 
voluntarily restricted the property, there have been a number of significant changes in County 
Code as well as development in the area that render them unnecessary and in some cases 
undesirable.  Development and growth in Southern New Castle County have been extensively 
studied since 1993 including: Southern New Castle County Land Use Study (1996), Southern 
New Castle County Master Plan (2020), and the 2022 Update to the New Castle County 
Comprehensive Plan (NCC2050).  The County has additionally adopted and revised the Unified 
Development Code, which contains enhanced environmental resource protections and uniformed 
standards informed by changes in economic sectors.   
 
The existing restrictions limit office buildings to 1 story in height.  The restrictions are not clear 
on what is defined as an office building. Does the restriction only apply to structures entirely 
designated for office uses? Would this restrict the office component of a mixed use 
development? What happens if a building was originally constructed for commercial use but is 
later converted to an office building? The Department believes that the existing standards in the 
UDC provide for a more cohesive site design consistent with commercial development along the 
corridor. Additionally, this restriction limits potential economic development that would be 
consistent with Comprehensive Plan.   
 

R24-185 
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The existing restrictions also include limitations on the number of fast food type restaurants.  
Since 1993, fast food type restaurants have evolved to include more fast casual restaurants such 
as Chipotle and Panera.  It is also important to consider that the UDC does not define a fast-food 
restaurant, only referring to the term with respect to parking. The Unified Development Code, 
does, as discussed above include uniform standards within the CR zoning district for restaurants.  
It further includes appropriate use limitations restaurants with a drive thru, mixed use, and 
shopping center development. 
 
The existing restrictions limit the number of gasoline service stations on the site, which under the 
Former Code (pre UDC) may have been appropriate, considering that the site is entirely with a 
recharge area.  That said, the UDC has long prohibited the storage of petroleum, as a use, in 
protected resources including recharge areas (Section 40.10.600), as such this restriction is 
unnecessary. 
 
Prohibition from Seeking Relief for Signage Requirements 
 
The existing deed restrictions prohibit the property owner from pursuing relief from signage 
requirements under a C-2 zoning classification.  The Department has several concerns with this 
restriction. First it deprives the property owner or future owner of due process for a potential 
hardship from the Board established and designated to consider such a request.  Additionally, 
while Mr. Tucker’s reference of the table translating C-2 and CR requirements exist, and that 
many provisions have remained unaltered from the Former Code, some changes nonetheless 
have occurred.  The regulations for electronic variable message signage have changed several 
times since the adoption of the UDC.  Additionally, it is arguable that this restriction was 
rendered void with the adoption of the UDC since while the UDC references C-2 zoning, any 
variance would be from the requirements and standards for CR zoning.   
 
 
DEPARTMENT OF LAND USE RECOMMENDATION 
 
The Department of Land Use has considered the standards in Section 40.31.130.D of the New 
Castle County Code and other public comments. Based on this analysis the Department is of the 
opinion that the proposed changes are in the best interest of the parties to the restrictions and that 
the proposed amendment to the existing deed restriction is consistent with the planning goals for 
the County.  As a result, the Department recommends APPROVAL of the deed restriction 
change as proposed. 
 
 
	 	

R24-185 
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PLANNING	BOARD	RECOMMENDATION	
	
At	the	business	meeting	held	on	October	15,	2024,	the	Planning	Board	considered	the	
recommendation	provided	by	the	Department	of	Land	Use	as	well	as	comments	from	
outside	agencies	and	the	public.		
	
On	a	motion	made	by	Leah	Gray	and	seconded	by	Leone	Cahill-Krout,	the	Board	voted	to	
recommend	APPROVAL	of	deed	restriction	change	as	recommended	by	the	Department	of	
Land	Use.	
	
The	motion	was	adopted	by	a	vote	of	7-0-0-2	(In	Favor:	Peterson,	Cahill-Krout,	Cantrell,	
Drak,	Gray,	Snowden,	Visvardis;	In	Opposition:	None;	Abstention:	None;	Absent:	Cochran,	
Daigle).	
	
Prior	to	the	vote,	the	following	discussion	occurred:	
	
Matthew	Rogers	read	the	Department	of	Land	Use	recommendation	into	the	record.		
	
Ms.	Gray	inquired	about	the	impact	of	eliminating	the	height	restrictions	of	the	existing	
deed	restrictions.		Mr.	Rogers	and	Ms.	Patibanda	explained	that	if	the	restrictions	were	
eliminated	the	property	would	be	subject	to	the	same	use	restrictions	as	other	Commercial	
Regional	zoned	land	regarding	height	which	set	by	the	use.		Ms.	Gray	also	inquired	about	
the	impact	of	eliminating	the	prohibition	from	pursuing	a	variance	from	the	C-2	sign	
regulations.		Mr.	Rogers	explained	that	the	current	restrictions	prohibit	the	property	owner	
from	pursuing	relief	based	on	a	hardship,	as	provided	for	under	State	Code.	Mr.	Rogers	and	
Ms.	Patibanda	further	explained	that	the	signage	permitted	on	the	site	would	be	subject	to	
the	same	limitations	as	other	Commercial	Regional	zoned	parcels,	with	the	ability	to	seek	
relief	from	the	Board	of	Adjustment.	
  

R24-185 
 

Page 35 of 56



Department of Land Use and Planning Board Recommendation Report Page 7 
App. 2024-0471-D, Huber’s Crossing 
October 15, 2024 
 
 

10/15/2024	 10/15/2024	

STATUTORY GUIDELINES 
 
In the phraseology of 9 Delaware Code Section 2603(a), the Department finds that this deed 
restriction change will promote the convenience, order and welfare of the present and future 
inhabitants of this State. 
 
 
 
 
 
 
 
 
________________________________  ________________________________ 
            
Charuni Patibanda            Date                              Karen Peterson                        Date 
General Manager             Chair 
Department of Land Use    Planning Board 
 
 
NOTE: The applicant is responsible to coordinate with the resident County Council person and 
the County Council Clerk to schedule this deed restriction change.  This recommendation is 
forwarded to the applicant, the resident council person, and the clerk of County Council when it 
is finalized.  A resolution must be prepared by the applicant for County Council use and 
submitted to County Counsel for review. 
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Prime Sponsor(s): Mr. Smiley 
Requested by: Land Use 
Date of introduction: March 26, 2024

ORDINANCE NO. 24-042

COMPREHENSIVE REZONING - TO REVISE THE NEW CASTLE COUNTY ZONING 
MAPS IN COUNTY COUNCIL DISTRICT 7 REGARDING THE FOLLOWING TAX 
PARCELS: NEW CASTLE HUNDRED: 10-017.00-003 (251 CHURCHMANS RD, 

CHURCHMANS OFFICE COMPLEX)

1 WHEREAS, County Council adopted Substitute No. 2 to Ordinance No. 22-024 as 
2 amended by Floor Amendment No. 1 (“New Castle County Comprehensive Plan” or “the 
3 Plan”), on July 26, 2022, and the County Executive approved the Ordinance on August 
4 4, 2022; and
5
6 WHEREAS, the Future Land Use Element and Map Series of the New Castle 
7 County Comprehensive Plan designates proposed future general distribution, location 
8 and extent of the uses of land consistent with goals, policies and measurable objectives 
9 enumerated in the Plan; and

10
11 WHEREAS, the New Castle County Comprehensive Plan guides and encourages 
12 sustainable economic development sensitive to the context of neighboring residential 
13 developments; and
14
15 WHEREAS, the New Castle County Comprehensive Plan guides and encourages 
16 preservation efforts to best protect important ecological habitats; and
17
18 WHEREAS, 9 Del. C. § 2660 requires New Castle County to amend its official 
19 zoning map within eighteen months of the date of adoption of a revision to the county 
20 comprehensive plan “to rezone all lands in accordance with the uses and intensities of 
21 uses provided for in the future land use element for the County”; and
22
23 WHEREAS, Ordinance No. 23-083 was introduced on June 13, 2023, to amend 
24 the official zoning map in accordance with the uses and intensities of uses provided for in 
25 the future land use element of the New Castle County Comprehensive Plan; and
26
27 WHEREAS, the County can foster more informed participation by the public, 
28 including increased opportunities for review, by amending the zoning map in smaller 
29 portions, such as by Councilmanic District; and
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30 WHEREAS, this County-initiated rezoning is intended to guide and control future 
31 growth consistent with the spirit and intent of the Comprehensive Development Plan as 
32 provided by State law; and

33
34 WHEREAS, County Council has determined that the amendments to the zoning 
35 map substantially advance, and are reasonably and rationally related to, legitimate 
36 government interests (i.e., promoting the health, safety, morals, convenience, order, 
37 prosperity and/or welfare of the present and future inhabitants of this State).
38
39 NOW, THEREFORE, THE COUNTY OF NEW CASTLE HEREBY ORDAINS:
40
41 Section 1.  The Zoning Maps of New Castle Hundred, are hereby amended by 
42 changing the zoning classification of the land shown on attached Exhibit “A”, Map 1 dated 
43 3/13/2024, as set forth therein.
44
45 Section 2.  This Ordinance shall become effective immediately upon passage by 
46 New Castle County Council and approval of the County Executive, or as otherwise 
47 provided in 9 Del. C. § 1156.

Adopted by County Council of
New Castle County on:

__________________________
Karen Hartley-Nagle
President of County Council
of New Castle County

Approved on:

_________________________
Matthew Meyer
County Executive
New Castle County

SYNOPSIS:  Same as title.

FISCAL IMPACT: There is no discernible fiscal impact with the adoption of this 
legislation.
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Matthew	S.	Meyer	
County	Executive 

 

Charuni	Patibanda	
General	Manager	

 Department	of	Land	Use	  

JOINT	DEPARTMENT	OF	LAND	USE	/	PLANNING	BOARD	
RECOMMENDATION		

	
Ordinance	No.	24-042	

Application	No.	2024-0134-Z	
Comprehensive	Rezoning	

	
July	16,	2024	

	
Sponsor:	 	 Councilman	Smiley	(District	7)	
	
Description:	 Amend	the	Zoning	Map	for	County	Council	District	7	consistent	with	the	

Future	Land	Use	Map	
	
EXECUTIVE	SUMMARY	
		
The	2022	Update	to	the	New	Castle	County	Comprehensive	Development	Plan	(NCC2050)	was	the	
product	of	more	than	2	years	of	extensive	public	outreach	interacting	with	thousands	of	County	
residents	through	a	variety	of	virtual	and	in	person	meetings.	
	
Ordinance	24-042	proposes	to	amend	the	County’s	official	zoning	map	to	rezone	lands	in	County	
Council	District	7	in	accordance	with	the	uses	and	intensities	of	uses	provided	for	in	the	Future	
Land	Use	Element	in	the	2022	Update	to	the	New	Castle	County	Comprehensive	Development	
Plan.		While	the	Future	Land	Use	map	itself	is	by	Code	not	a	rezoning1	it	effectuates	future	
development,	preservation,	and	rezonings	in	the	County.2		It	further	prescribes	a	range	of	
permissible	zoning	districts	within	each	designation.	The	County	rezoning	process	and	standards	
are	how	the	appropriate	district	for	each	parcel	is	designated.		
	
The	2022	Update	to	the	New	Castle	County	Comprehensive	Development	Plan	designates	parcel	
10-017.00-003	as	Resource	Preservation	in	the	Future	Land	Use	Map.	This	designation	described	
in	the	Comprehensive	Plan	as:	
	

These	areas	include	existing	preserved	lands	as	well	as	those	appropriate	for	future	
preservation.	Land	within	this	district	includes	important	environmental	and	
agricultural	resources	as	well	as	National	Scenic	Byway	areas.	Land	Use	policies	shall	
discourage	development	and	incentivize	preservation	of	these	resources.	

	
 

1	Del	Code,	Title	9,	Chapter	26,	§	2656,	New	Castle	County	Code	Chapter	28,	&	NCC2050	Future	Land	Use	Element	Page	
86.	
2 Farmers	For	Fairness	v.	Kent	County	Levy	Court,	2012	WL	295060:	Chancery	Court	discussed	that	since	no	
development	can	occur	that	is	inconsistent	with	the	Land	Use	Map,	that	it	can	be	an	“effective	rezoning” 
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Rezoning	parcel	10-017.00-003,	from	a	nonresidential	(Industrial)	to	residential	zoning	
designation	(Suburban)	will	better	preserve	and	protect	these	open	space,	environmental,	and	
historical	resources,	while	discouraging	development	that	could	be	detrimental.	 
	
The	Department	of	Land	Use	has	considered	the	Standards	for	Zoning	Map	Amendment	in	Section	
40.31.410,	A	through	E	of	the	Unified	Development	Code,	the	Future	Land	Use	map,	comments	
received	from	outside	agencies,	and	comments	received	from	the	public.	Based	on	this	analysis,	
the	Department	is	of	the	opinion	that	the	standards	are	met	by	this	proposal.	Therefore,	the	
Department	of	Land	Use	recommends	APPROVAL	of	the	rezoning	application.		
		
DESCRIPTION	
	
Ordinance	24-042	is	a	rezoning	ordinance	that	rezones	parcel	10-017.00-003	from	a	
nonresidential	designation	(Industrial)	to	a	residential	designation	(Suburban)	consistent	with	the	
Future	Land	Use	map	and	pursuant	to	Delaware	State	Law.3	
	
BACKGROUND		
	
The	history	of	the	comprehensive	rezoning	process	dates	to	the	1950s.	Subsequent	sections	
examine	how	State	and	County	codes	evolved	over	time	as	well	as	important	comprehensive	
rezonings	in	New	Castle	County	history.	
	
Establishment	of	Zoning	&	the	Rezoning	Process	
	
The	process	and	set	of	standards	established	in	Delaware	State	Code	for	rezonings	has	largely	
been	unchanged	since	1951.		On	June	5,	1951,	the	State	of	Delaware	granted	the	Levy	Court	of	New	
Castle	County	the	authority	to	adopt	zoning	regulations	and	provided	a	process	and	legal	notice	
requirements	for	the	establishment	and	amendment	of	zoning	maps.	The	process	required	that	
the	Levy	Court	establish	a	Zoning	Plan,	have	a	public	hearing	with	the	Zoning	Commission	with	
notice	at	least	15	days	prior	to	the	hearing	in	the	newspaper	of	general	circulation	in	the	County	
and	adoption	by	the	Levy	Court.	The	process	for	amendments	to	the	zoning	map	largely	mirrored	
that	of	establishing	zoning,	except	for	reducing	the	notice	requirement	to	seven	days	prior	to	the	
Zoning	Commission	hearing.4		New	Castle	County	adopted	zoning	regulations	in	September	of	
1954.	
	
	 	

 
3 Ibid. 
4	Zoning	Enabling	Legislation:	https://legis.delaware.gov/SessionLaws/Chapter?id=33182	Dillon’s	Rule	additional	
reading:	https://www.planning.org/planning/2020/mar/tools-legal-lessons/		
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Levy	Court	to	County	Executive/Council/Planning	Board	&	Comprehensive	Planning5	
	
In	1965,	the	structure	of	New	Castle	County	government	was	reorganized,	replacing	the	Levy	
Court	with	a	County	Executive	and	County	Council.		The	rezoning	regulations	were	revised	to	
accommodate	this	change.	This	legislation	also	set	forth	the	requirement	that	the	County	adopt	a	
Comprehensive	Plan	to	guide	future	development	but	provided	limited	guidance	regarding	the	
drafting	or	utility	of	the	document.	
	
Quality	of	Life	Act	of	19886	
	
Delaware	State	government	adopted	the	Quality	of	Life	Act	in	1988	to	further	“strengthen	the	
existing	role,	processes,	and	powers	of	County	governments	in	the	establishment	and	implementation	
of	comprehensive	planning	programs	to	guide	and	control	future	development.”	Adoption	of	the	
Quality	of	Life	Act	largely	established	and	standardized	the	requirements,	elements,	and	overall	
utility	of	the	County’s	Comprehensive	Development	Plan	that	exists	today.	A	key	provision	in	the	
Quality	of	Life	Act	detailed	the	effect	of	the	adoption	of	comprehensive	plan’s	land	use	maps:	
	

After	a	comprehensive	plan	or	element	or	portion	thereof	has	been	adopted	by	County	Council	
or	Levy	Court	in	conformity	with	this	Act,	the	land	use	map	or	map	series	forming	part	of	the	
comprehensive	plan	as	required	by	this	Act	shall	have	the	force	of	law,	and	no	development,	
as	defined	in	this	Act,	shall	be	permitted	except	in	conformity	with	the	land	use	map	or	map	
series	and	with	land	development	regulations	enacted	to	implement	the	other	elements	of	the	
adopted	comprehensive	plan.7	

	
The	Delaware	Chancery	Court	confirmed	that	the	land	use	element/map	had	the	force	of	law,	and	
that	no	development	is	permitted	that	is	not	in	conformity	to	it.8	When	the	Quality	of	Life	Act	was	
adopted,	there	was	no	time	requirement	for	the	zoning	map	to	be	brought	into	conformity	with	
the	land	use	map.	In	2001,	State	Code	was	revised	to	read:	
	

Within	18	months	of	the	date	of	adoption	of	the	county	comprehensive	plan	or	revisions	
thereof,	New	Castle	County	shall	amend	its	official	zoning	map(s)	to	rezone	all	lands	in	
accordance	with	the	uses	and	intensities	of	uses	provided	for	in	the	future	land	use	element	
for	the	county.	In	the	event	that	the	comprehensive	plan	includes	provisions	governing	the	
rate	of	growth	of	particular	planning	districts	or	sub-areas	of	the	county,	the	County's	zoning	

 
5	Reorganization	Of	The	Government	Of	New	Castle	County	And	Amending	And	Repealing	Existing	Laws	Pertaining	
Thereto:	https://legis.delaware.gov/SessionLaws/Chapter?id=17035		
6	Quality	of	Life	Act	of	1988:	https://legis.delaware.gov/SessionLaws/Chapter?id=22445		
7 Ibid. Emphasis added. 
8	In	Farmers	for	Fairness	v.	Kent	County	Levy	Court,	2012	WL	295060,	the	Court	of	Chancery	stated;	The Act is 
unambiguous. The land use map or map series has “the force of law,” and the County may not permit development contrary 
to that provided for in the land use map. The statutory language ...is straightforward and uncomplicated. The “force of law” 
means that any provisions in the land use map or map series have a “legally binding effect.” 
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district	regulations	shall	be	amended	to	reflect	the	timing	elements	of	the	comprehensive	
plan.9	

	
Rezonings	in	New	Castle	County		
	
Since	the	adoption	of	zoning	in	1954,	all	changes	to	New	Castle	County’s	zoning	map	have	
fundamentally	followed	the	process	that	was	originally	established	in	1951,	whether	for	1	or	
100,000	parcels.	The	utility	of	these	rezonings	ranged	from	larger	initiatives,	such	as	the	adoption	
of	the	UDC,	Diversified	Planned	Unit	Developments,	Hometown	and	Historic	Overlays	to	smaller	
initiatives	such	as	to	legalize	existing	uses	or	to	support	the	subsequent	recordation	of	a	plan	that	
provides	for	important	residential	and	nonresidential	development.	
	
2022	Update	to	the	New	Castle	County	Comprehensive	Plan		
	
The	2022	Update	to	the	New	Castle	County	Comprehensive	Plan	(The	Plan)	was	the	product	of	
more	than	two	years	of	extensive	public	outreach.	During	that	process,	the	Department	made	
extensive	efforts	to	reach	out	and	garner	public	feedback	on	not	only	the	overall	
Goals/Objectives/Strategies	expressed	in	the	plan,	but	also	the	Future	Land	Use	map	and	Element.				
	
The	Future	Land	Use	map	prescribed	changing	designations	from	residential	to	nonresidential	in	
instances	where	property	owners	believed	that	development	was	likely	within	the	next	ten	years,	
to	avoid	repetitive	amendments	to	the	Future	Land	Use	map	outside	of	the	formal	comprehensive	
planning	process.			
	
The	Future	Land	Use	map	prescribed	changing	designations	from	nonresidential	to	Resource	
Preservation	in	recognition	of	protected	open	space	and	to	further	protect	ecological	resources	
such	as	Critical	Natural	Areas.		
	
Ordinance	23-083	Comprehensive	Rezoning	
	
Ordinance	23-083	was	introduced	on	June	13,	2023,	proposing	the	rezoning	33	parcels	from	
residential	zoning	designations	to	nonresidential	zoning	designations	and	61	parcels	from	
nonresidential	designations	to	residential	designations	consistent	with	the	Future	Land	Use	map	
and	pursuant	to	Delaware	State	Law.10	The	Ordinance	was	reviewed	and	recommended	for	
approval	by	the	Department	of	Land	Use	and	the	Planning	Board,	however	was	subsequently	
withdrawn	on	February	13,	2024,	by	County	Council	to	facilitate	the	Department	pursuing	the	
Take	2	initiative.	This	effort	includes	conducting	additional	public	outreach	and	dividing	rezoning	
effort	by	County	Council	District.		
	
	 	

 
9	https://legis.delaware.gov/SessionLaws/Chapter?id=19151		
10 Ibid. 
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Ordinance	24-042	Comprehensive	Rezoning	County	Council	District	7	
	
Ordinance	24-042	was	introduced	on	March	26,	2024,	proposing	to	rezone	1	parcel	from	
residential	to	nonresidential	zoning	designation:		
	

Parcel	10-017.00-003	–	20.34	acres	from	Industrial	(I)	to	Suburban	(S)	
Owner:					New	Castle	County		
Address:	251	Churchmans	Road	

	
Take	2	Community	Meeting	
	
On	May	22,	2024,	in	coordination	with	County	Councilmembers,	the	Department	held	a	
community	meeting	at	the	Delaware	State	Police	Troop	2	Building	regarding	the	Group	3	
Comprehensive	Rezonings	(Ordinances;	24-040,	24-041,	24-042,	and	24-043).	Residents	had	the	
opportunity	to	review	maps	of	the	proposed	rezonings	and	have	their	questions	answered	by	
Department	of	Land	Use	staff.	
	
PLUS	REVIEW	(Preliminary	Land	Use	Service)	
	
The	Rezoning	proposed	by	Ordinance	24-042	was	originally	proposed	by	Ordinance	23-083	and	as	
such	the	PLUS	Report,	dated	August	23,	2023,	contains	relevant	comments	from	State	agencies.		
The	Office	of	State	Planning	Coordination	reiterated	their	support	for	the	2022	New	Castle	County	
Comprehensive	Plan	and	its	goals	and	strategies	as	well	as	for	the	rezonings	proposed.	No	other	
State	agency	had	any	comments.	11	
	
PLANNING	BOARD	PUBLIC	HEARING	–	June	4,	2024	
*Please	note,	the	below	is	a	summary.	A	recording	and	transcripts	of	the	public	hearing	are	available	at	the	Department	of	Land	Use	
and	hyperlinked	below.12	
	
Presentation	
	
Matthew	Rogers,	Planner	for	the	Department	of	Land	Use,	presented	the	Ordinance	24-042,	
discussing	the	process,	outreach,	and	the	site	proposed	to	be	rezoned	as	well	as	the	rationale	for	
the	rezoning.	There	were	no	questions	or	comments	from	the	Planning	Board	following	Mr.	
Rogers’	presentation.	
	
Public	Comment	
	
There	was	no	public	comment	on	the	application	at	the	public	hearing.		
	

 
11	PLUS	Report:	https://www3.newcastlede.gov/project/details/default.aspx?ProjectKey=770318	
12	May	5,	2024,	Planning	Board	Public	Hearing: 
https://www3.newcastlede.gov/project/details/default.aspx?ProjectKey=791079	
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Written	Public	Comment:	
	
The	Department	of	Land	Use	did	not	receive	written	public	comment	while	the	record	was	open.		
	
ANALYSIS	
	
Ordinance	24-042	proposes	rezoning	parcel	10-017.00-003	from	a	nonresidential	designation	
Industrial	(I),	to	a	residential	zoning	designation	Suburban	(S),	consistent	with	the	2022	Update	to	
the	New	Castle	County	Comprehensive	Plan,	which	designates	the	parcel	as	Resource	
Preservation.			
	
Parcel	10-017.00-003	was	originally	rezoned	from	Residential	(R-1-C)	to	Office	(O-2)	in	1983	
(Ord.	82-064).		In	1997,	with	the	adoption	of	the	Unified	Development	Code	the	property	was	
zoned	Industrial.	New	Castle	County	acquired	the	property	in	2004,	and	it	has	served	in	an	open	
space	capacity	as	the	Anderson	Property	Park	for	the	last	20	years.	Located	on	the	north	side	of	
the	White	Clay	Creek,	parcel	10-017.00-003	is	adjacent	to	the	open	space	for	the	Woods	Section	II	
development	zoned	Neighborhood	Conservation,	and	to	the	south,	east	and	west	by	non-
residential	development.		The	Unified	Development	Code	does	not	permit	rezoning	land	to	
Neighborhood	Conservation,	and	since	the	site	is	within	the	Sewer	Service	Area,	Suburban	is	the	
appropriate	residential	zoning	designation.	
	
The	2022	Update	to	the	New	Castle	County	Comprehensive	Development	Plan	describes	land	
designated	as	Resource	Preservation	as:	
	

These	areas	include	existing	preserved	lands	as	well	as	those	appropriate	for	future	
preservation.	Land	within	this	district	includes	important	environmental	and	
agricultural	resources	as	well	as	National	Scenic	Byway	areas.	Land	Use	policies	shall	
discourage	development	and	incentivize	preservation	of	these	resources.	

	
Rezoning	parcel	10-017.00-003,	from	nonresidential	to	a	residential	zoning	designation	serves	to	
better	preserve	and	protect	these	open	space,	environmental,	and	historical	resources,	while	
discouraging	development	that	could	be	detrimental.	 
	
Standards	of	Review	
	
Pursuant	 to	 Section	 40.31.410	 of	 the	 New	 Castle	 County	 Code,	 in	 determining	 whether	 an	
amendment	to	the	zoning	map	shall	be	recommended	or	approved,	the	following	factors	shall	be	
considered:	
	
A. Consistency	with	the	Comprehensive	Development	Plan	and	the	purposes	of	this	Chapter.		

	
Parcel	10-017.00-003	is	designated	as	Resource	Preservation	by	the	Future	Land	Use	Maps.		
Nonresidential	zoning	designations	are	not	permissible	with	in	this	designation.		Residential	
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districts	such	as	Suburban	are	appropriate	for	the	land	designated	as	Resource	Preservation.		
The	County	has	determined	that	land	use	policy	for	land	with	the	Future	Land	Use	
designation	of	Resource	Preservation,	is	to	encourage	the	preservation	of	environmental,	
agricultural,	and	historic	resources	and	would	permit	development	consistent	and	sensitive	
to	existing	community	character.		The	rezoning	of	parcel	10-017.00-003	proposed	by	
Ordinance	24-042	is	consistent	with	the	Future	Land	Use	Map,	as	well	as	the	Comprehensive	
Development	Plan	as	a	whole.	

	
	
B. Consistency	with	the	character	of	the	neighborhood.		

		
Parcel	10-017.00-003	has	served	as	open	space	as	the	Anderson	Property	Park,	owned	by	
New	Castle	County,	for	20	years,	and	is	to	remain	in	that	capacity.	Rezoning	this	parcel	is	
consistent	with	the	character	of	the	surrounding	neighborhoods.	
	

C. Consistency	with	zoning	and	use	of	nearby	properties.		
		

Parcel	10-017.00-003	has	served	as	open	space	for	20	years,	rezoning	it	from	Industrial	to	
Suburban	is	consistent	with	neighboring	residential	uses.	While	parcel	10-017.00-003	is	
adjacent	to	Neighborhood	Conservation	zoned	land,	the	Unified	Development	Code	does	not	
permit	rezoning	land	to	Neighborhood	Conservation.	Since	it	is	within	the	Sewer	Service	
Area,	Suburban	is	the	appropriate	residential	zoning	designation.		
	

D. Suitability	of	the	property	for	the	uses	for	which	it	has	been	proposed	or	restricted.		
		

Parcel	10-017.00-003	serves	as	a park and the rezoning of this parcel is consistent with the 
current and future use of the property. 

		
E. Effect	on	nearby	properties.		

		
The	rezoning	of	parcel	10-017.00-003	to	Suburban,	discouraging	development	and	
encouraging	preservation	of	the	land	will	not	have	a	negative	impact	on	nearby	properties,	
and	will	be	consistent	with	the	current	use	and	that	of	nearby	properties.	

	
	
DEPARTMENT	OF	LAND	USE	RECOMMENDATION		
		
The	Department	of	Land	Use	has	considered	the	Standards	for	Zoning	Map	Amendment	in	Section	
40.31.410,	A	through	E	of	the	Unified	Development	Code,	the	Future	Land	Use	Map,	the	comments	
received	from	outside	agencies,	and	the	comments	received	by	the	public.	Based	on	this	analysis,	
the	Department	is	of	the	opinion	that	the	standards	are	met	by	this	proposal.	Therefore,	the	
Department	of	Land	Use	recommends	APPROVAL	of	Ordinance	24-042.	
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08/12/2024	

PLANNING	BOARD	RECOMMENDATION 
	 
At	a	business	meeting	held	on	July	16,	2024,	the	Planning	Board	considered	the	recommendation	
provided	by	the	Department	of	Land	use	as	well	as	comments	from	outside	agencies	and	the	
public.	 
	 
On	a	motion	made	by	Ms.	Drake	and	seconded	by	Mr.	Cochran,	the	Board	voted	to	recommend	
APPROVAL	of	Ordinance	24-042	as	recommended	by	the	Department	of	Land	Use. 
	 
The	motion	was	adopted	by	a	vote	of	5-0-0-4	(In	Favor:	Cantrell,	Cochran,	Drake,	Gray,	Visvardis;	
In	Opposition:	None;	Abstention:	None;	Absent:	Cahill-Krout,	Daigle,	Peterson,	Snowden).	 
	 
Prior	to	the	vote	the	following	discussion	occurred: 
	 
Matthew	Rogers	read	the	Department	of	Land	Use	recommendation	into	the	record.		
	
Ms.	Drake	confirmed	with	the	Department	that	parcel	10-017.00-003	is	intended	to	remain	as	
open	space.		Mr.	Rogers	confirmed	the	intention	for	the	property	to	remain	as	open	space	and	that	
the	rezoning	would	not	impact	it	serving	in	that	capacity.	Ms.	Visvardis	asked	if	the	property	could	
later	be	sold	and	developed.		Mr.	Rogers	stated	that	typically	there	are	restrictions	against	that	
from	happening.	There	were	no	additional	questions	from	the	Board.		
	 
STATUTORY	GUIDELINES	 
	 
In	the	phraseology	of	9	Delaware	Code	Section	2603	(a),	the	Department	of	Land	Use	finds	that	
this	rezoning	would	promote	the	convenience,	order,	and	welfare	of	the	present	and	future	
inhabitants	of	this	state. 
	
	 
	
	
	 	
	 	
Charuni	Patibanda																							date	 Karen	Peterson				 	 				date	
General	Manager	 	 	 	 	 Chair	
Department	of	Land	Use	 	 	 	 Planning	Board 
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