
 

NEW CASTLE COUNTY COUNCIL 
LAND USE COMMITTEE MEETING 

   Co-Chair: 
Co-Chair: 

David Tackett, Eleventh District  
Janet Kilpatrick, Third District 

 

March 19, 2024 
3:00 PM 

 
VIRTUAL ZOOM WEBINAR MEETING** & 

LOUIS L. REDDING CITY/COUNTY BUILDING 
1ST FLOOR COUNCIL CHAMBERS 

800 N. FRENCH STREET, WILMINGTON, DE 19801 
 

AGENDA 
 

 

 
    
A. Meeting Call to Order 
    
B. Approval of Minutes 
    
C. Review/Discussion of Resolution(s) 
           R24-  : PLAN OF TRADITIONS AT WHITEHALL; ST. GEORGES HUNDRED; SOUTH SIDE 
OF LOREWOOD GROVE ROAD, EAST OF RATLEDGE ROAD, WEST OF JAMISON CORNER 
ROAD; AMEND THE PREVIOUSLY RECORDED PLAN FOR THE TRADITIONS AT WHITEHALL 
BY MODIFYING NOTE 49 ON THE PLAN TO REQUIRE THE CONSTRUCTION OF A 
PEDESTRIAN PATH BETWEEN WHITEHALL VILLAGE 1 AND TRADITIONS AT WHITEHALL 
PRIOR TO THE ISSUANCE OF FIFTY (50) PERCENT OF BUILDING PERMITS WITHIN 
TRADITIONS AT WHITEHALL; S ZONING; APPLICATION NO. 2018-0733-S; COUNCIL 
DISTRICT 6  Introduced by: Mr. Carter 
           R24-  : PLAN OF BAYBERRY TOWN CENTER; ST. GEORGES HUNDRED; NORTHEAST 
OF THE INTERSECTION OF BOYD’S CORNER ROAD AND JAMISON CORNER ROAD; MAJOR 
LAND DEVELOPMENT PLAN THAT PROPOSES A TITLE SUBDIVISION TO CONSTRUCT A 
MIXED USE DEVELOPMENT CONSISTING OF 279,655 SQUARE FEET OF NONRESIDENTIAL 
GROSS FLOOR AREA AND 145 DWELLING UNITS; CR ZONING; APPLICATION NO. 2019-
0675; COUNCIL DISTRICT 12  Introduced by: Mr. Bell 
           R24-  : PLAN OF 2229 DUPONT PARKWAY; ST. GEORGES HUNDRED; 
SOUTHWESTERLY CORNER OF HYETTS CORNER ROAD AND DUPONT PARKWAY; MAJOR 
LAND DEVELOPMENT PLAN THAT PROPOSES TO CREATE TWO (2) TITLE SUBDIVISION 
LOTS AND CONSTRUCT 76,309 SQUARE FEET OF MINI-WAREHOUSE BUILDINGS, AN 890 
SQUARE FOOT OFFICE AND A 28,000 SQUARE FOOT FLEX WAREHOUSE BUILDING; CR 
ZONING; APPLICATION NO. 2021-0780; COUNCIL DISTRICT 12  Introduced by: Mr. Bell 
           R24-  : PLAN OF LOT E - WAREHOUSE; NEW CASTLE HUNDRED; EAST SIDE OF 
PIGEON POINT ROAD, 1100 FEET SOUTH OF TERMINAL AVENUE; MAJOR LAND 
DEVELOPMENT PLAN THAT PROPOSES TO CONSTRUCT A 108,000 SQUARE FOOT 
WAREHOUSE; HI ZONING; APPLICATION NO. 2021-0400; COUNCIL DISTRICT 10  Introduced 
by: Mr. Street 
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           R24-  : TO AMEND THE MAINTENANCE DECLARATION FOR FRENCH PARK TO MAKE 
CHANGES CONSISTENT WITH MODIFICATIONS TO THE SUBDIVISION OF FRENCH 
PARK  Introduced by: Mr. Tackett 
    
D. Review/Discussion of Ordinance(s) 
           °SUBSTITUTE NO. 1 TO 23-122: AMENDING NEW CASTLE COUNTY CODE CHAPTER 
40 (THE “UNIFIED DEVELOPMENT CODE”), ARTICLE 22 (“DRAINAGE, UTILITIES, SEPTIC 
SYSTEMS, PARKING, LOADING, AND LIGHTING”) AND ARTICLE 33 (“DEFINITIONS”) 
RELATING TO LIGHT POLLUTION IN NEW CASTLE COUNTY  Introduced by: Ms. Durham, Ms. 
George 
    
E. Presentations 
    
F. Other 
    
G. Public Comment 
    
H. Adjournment 
 
 

AGENDA POSTED: March 12, 2024 
  
*The agenda is posted (7) seven days in advance of the scheduled meeting in compliance with 29 Del. C. Section 
10004(e)(2).  The meeting may go into Executive Session to address issues that arise at the time of the meeting. 
  
  
**Under Title 29, Section 10006A of Delaware Code, New Castle County Council is holding this meeting as a 

telephone and video conference, utilizing   Webinar. In addition, this meeting is open to the public in 
Council Chambers (800 N. French Street, Wilmington, DE 19801). The link to join the meeting via computer, smart 
device, or smart phone is : https://zoom.us/j/377322142  You may also call into the meeting (audio) using the 
following call in numbers: 1-312-626-6799 or +1-646-558-8656 or +1-346-248-7799 or +1-669-900-9128 or +1-253-
215-8782 or +1-301-715-8592. Then enter the Webinar ID: 377 322 142.  If you do not have a good connection with 
one, please try the others. Additional information regarding phone functionality during the meeting is available at: 
https://support.zoom.us/hc/en-us/articles/360029527911-Live-Training-Webinars 

Meeting materials, including a meeting agenda, legislation to be addressed during the meeting, and other materials 
related to the meeting are electronically accessible at https://www.nccde.org/2351/Agendas-and-Minutes  Members 
of the public joining the meeting may be provided an opportunity to make comments in real time.  A comment period 
will be administered by a moderator to ensure everyone may have an opportunity to comment.  

If permitted to comment, you will not be able to speak until called upon by the moderator.   For those appearing 
virtually, there are functions in the program that allow you to do this.  Please see the link in the previous paragraph. 
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Prime Sponsor(s): Mr. Carter
Requested by: Department of Land Use
Date of introduction:March 26, 2024 

RESOLUTION NO. 24-

PLAN OF TRADITIONS AT WHITEHALL; ST. GEORGES HUNDRED; SOUTH SIDE OF 
LOREWOOD GROVE ROAD, EAST OF RATLEDGE ROAD, WEST OF JAMISON 

CORNER ROAD; AMEND THE PREVIOUSLY RECORDED PLAN FOR THE 
TRADITIONS AT WHITEHALL BY MODIFYING NOTE 49 ON THE PLAN TO REQUIRE 
THE CONSTRUCTION OF A PEDESTRIAN PATH BETWEEN WHITEHALL VILLAGE 1 

AND TRADITIONS AT WHITEHALL PRIOR TO THE ISSUANCE OF FIFTY (50) 
PERCENT OF BUILDING PERMITS WITHIN TRADITIONS AT WHITEHALL; S ZONING; 

APPLICATION NO. 2018-0733-S; COUNCIL DISTRICT 6

1 NOW, THEREFORE, BE IT RESOLVED, by and for the County Council of New 
2 Castle County that County Council hereby amends the previously recorded plan for the 
3 Traditions at Whitehall by modifying note 49 on the plan to require the construction of a 
4 pedestrian path between Whitehall Village 1 and Traditions at Whitehall prior to the 
5 issuance of fifty (50) percent of building permits within Traditions at Whitehall (Application 
6 No. 2018-0733), as heretofore approved by the Land Use Department, and the President 
7 of County Council is hereby authorized to endorse her approval upon the following plan.
8
9

10 PLAN OF TRADITIONS AT WHITEHALL
11 St. Georges Hundred

Adopted by County Council of
New Castle County on: 

____________________________
Karen Hartley-Nagle
President of County Council 
of New Castle County

SYNOPSIS:  Same as title

FISCAL IMPACT:  This will have no immediately discernible fiscal impact on the county 
but, if the parcel is developed in accordance with this record plan, there may be one or 
more fiscal effects on New Castle County government including, but not limited to, an 
increase in the assessed value of the property with the resultant increase in taxes 
collectible thereon and an increased demand for County services.
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Matthew S. Meyer Charuni Patibanda
County Executive General Manager

Department of Land Use

87 Reads Way, New Castle, DE 19720 www.nccdelu.org            Phone: 302-395-5400     Fax: 302-395-5587

MEMORANDUM

To: Council President
Members of County Council
Counsel to Council
Clerk of County Council

From: Charuni Patibanda, GM

Re: Application No. 2018-0733-S
Traditions at Whitehall
Record Plan Modification

Date: February 27, 2024

Enclosed for Council’s review and consideration of approval are paper prints of the above-referenced plan.  The 
Department has determined that this proposal complies with all applicable requirements of the New Castle County 
Code.

A suggested title, synopsis, and fiscal note are attached.

cc: Matthew S. Meyer, County Executive
Vanessa Phillips, Chief Administrative Officer
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Plan of Traditions at Whitehall; St. Georges Hundred; South side of Lorewood Grove Road, east of Ratledge Road, 
west of Jamison Corner Road. Amend the previously recorded plan for the Traditions at Whitehall by modifying 
Note 49 on the plan to require the construction of a pedestrian path between Whitehall Village 1 and Traditions at 
Whitehall prior to the issuance of 50 percent of building permits within Traditions at Whitehall.  S zoning.  CD 6.

Synopsis:  Same as title

Fiscal Note:  This will have no immediately discernible fiscal impact on the county but, if the parcel is developed in 
accordance with this record plan, there may be one or more fiscal effects on New Castle County government 
including, but not limited to, an increase in the assessed value of the property with the resultant increase in taxes 
collectible thereon and an increased demand for County services.
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Prime Sponsor(s): Mr. Bell
Requested by: Department of Land Use
Date of introduction:March 26, 2024 

RESOLUTION NO. 24-

PLAN OF BAYBERRY TOWN CENTER; ST. GEORGES HUNDRED; NORTHEAST OF 
THE INTERSECTION OF BOYD’S CORNER ROAD AND JAMISON CORNER ROAD; 
MAJOR LAND DEVELOPMENT PLAN THAT PROPOSES A TITLE SUBDIVISION TO 

CONSTRUCT A MIXED USE DEVELOPMENT CONSISTING OF 279,655 SQUARE 
FEET OF NONRESIDENTIAL GROSS FLOOR AREA AND 145 DWELLING UNITS; 

CR ZONING; APPLICATION NO. 2019-0675; COUNCIL DISTRICT 12

1 NOW, THEREFORE, BE IT RESOLVED, by and for the County Council of New 
2 Castle County that County Council hereby. approves the following major land development 
3 plan, Plan of Bayberry Town Center (Application No. 2019-0675) as heretofore approved 
4 by the Land Use Department, and the President of County Council is hereby authorized to 
5 endorse her approval upon the following plan.
6
7
8
9 PLAN OF BAYBERRY TOWN CENTER

10 St. Georges Hundred

Adopted by County Council of
New Castle County on: 

____________________________
Karen Hartley-Nagle
President of County Council 
of New Castle County

SYNOPSIS:  Same as title

FISCAL IMPACT:  This will have no immediately discernible fiscal impact on the county 
but, if the parcel is developed in accordance with this record plan, there may be one or 
more fiscal effects on New Castle County government including, but not limited to, an 
increase in the assessed value of the property with the resultant increase in taxes 
collectible thereon and an increased demand for County services.
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MEMORANDUM

To: Council President
Members of County Council
Council to Council
Clerk of County Council

From: Charuni Patibanda 

Re: Application No. 2019-0675
Bayberry Town Center  
Record Major Land Development Plan 

Date:  March 12, 2024

Enclosed for Council’s review and consideration of approval are paper prints of the 
above-referenced plan.  The Department has determined that this proposal complies with 
all applicable requirements of the New Castle County Code.

A suggested title, synopsis, and fiscal note are attached.

cc: Matthew Meyer, County Executive
Vanessa Phillips, Chief Administrative Officer
Brian Boyle, Senior Policy Director 
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Plan of Bayberry Town Center; St. Georges Hundred; Northeast of the intersection of 
Boyd’s Corner Road and Jamison Corner Road; Major Land Development Plan that 
proposes a title subdivision to construct a mixed use development consisting of 279,655 
SF of nonresidential gross floor area and 145 dwelling units; CR zoning.

Synopsis:  Same as title

Fiscal Note:  This will have no immediately discernible fiscal impact on the county but, if 
the parcel is developed in accordance with this record plan, there may be one or more 
fiscal effects on New Castle County government including, but not limited to, an increase 
in the assessed value of the property with the resultant increase in taxes collectible 
thereon and an increased demand for County services.
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CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

LOCATION MAP SCALE: 1"=800'

1'=200'
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RECORD MAJOR 

R-01
LAND DEVELOPMENT PLAN

CERTIFICATION OF PLAN ACCURACY

CERTIFICATION OF OWNERSHIP

CERTIFICATION OF PLAN APPROVAL

COVER SHEET R-01

R-03 - R-07RECORD PLAN
BOUNDARY & TITLE SUBDIVISION PLAN R-08

SHEET INDEX

LEGEND
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EXISTING PROPOSED

LOD

PHASING PLAN R-09

R-02NOTES

PERIMETER BOUNDARY CERTIFICATION

SEE SHEET R-02 FOR CONTINUATION OF NOTES

3/5/24

3/5/24
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cdaengineering.com
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LAND DEVELOPMENT PLAN

DELDOT RECORD PLAN GENERAL NOTES: (REV. 3/21/19)
BOYDS CORNER ROAD IMPROVEMENTS BY OTHERS

DELDOT SIGNAL AGREEMENT NOTE:

SITE DATA CONTINUED :
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(55' WIDE R.O.W. DEDICATED TO PUBLIC

USE, STATE MAINTAINED)
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S 72°53'20" E  2318.79'
1515.74'
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D
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N/F
AG EHC II (LEN) MULTI STATE 3 LLC

C/O ESSENTIAL HOUSING ASSET MNGMNT LLC
TP# 13-013.12-663

INST. #20230524-0033206
ZONED: ST

" WINCHELSEA"
SUBDIVISION

" WINCHELSEA" SUBDIVISION

10'

10'

965
McKIM ST.

TITLE SUBDIVISION LOT

8'

6

7

NA
D8

3

AND TITLE SUBDIVISION PLAN

APPLICATION # 2019-0675

TOWN CENTER

EMT

CD

11.3.22

CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

1"=50'

RECORD MAJOR 

R-04
LAND DEVELOPMENT PLAN

N/F
GEORGE J. & TRICIA L. HICKEY

TP# 13-013.00-229
M/F: 11908
ZONED: S
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FOUND CONCRETE
MONUMENT
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OTHER PRINCIPAL ARTERIAL
(EXISTING R.O.W. WIDTH VARIES DEDICATED TO

PUBLIC USE, STATE MAINTAINED)
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10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH
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'
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SE PATH

BUILDING 'E'
RESTAURANT

W/ DRIVE
THRU

4,268± S.F.

BUILDING 'J'
PROPOSED

RETAIL
1-STORY

7,600± S.F.

BUILDING 'U'
PROPOSED OFFICE

1-STORY
20,000± S.F.

BUILDING 'S1'
PROPOSED

GROCERY STORE
1-STORY

64,575± S.F. BUILDING 'S2'
PR. RETAIL
1-STORY

5,400± S.F.

BUILDING 'L'
PROPOSED

RETAIL /
RESTAURANT

 1-STORY
7,500± S.F.

BUILDING 'K'
PROPOSED

RETAIL
1-STORY

7,600± S.F.

BUILDING 'P'
PR. RETAIL / RESTAURANT

1 - STORY
11,750± S.F.

BUILDING 'I'
PROPOSED

RETAIL /
RESTAURANT

1-STORY
7,500± S.F.

BUILDING 'C2'
PROPOSED

RETAIL / RESTAURANT
11,200± S.F.

BUILDING 'C1'
PROPOSED

RETAIL / RESTAURANT
1-STORY

8,900± S.F.

CENTRAL
GREEN

BUILDING 'Q'
PR. RESTAURANT

1-STORY
5,400± S.F.

PAVILION

CENTRAL
GREEN

BUILDING 'B'
GAS STATION

210± S.F.

BUILDING 'A'
PR. PHARMACY /

RETAIL W/ DRIVE THRU
1-STORY

13,275± S.F.
BUILDING 'D'
PR. RETAIL /

RESTAURANT
W/ DRIVE THRU

5,700± S.F.

BUILDING 'M'
PR. RETAIL
1-STORY

6,228± S.F.
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LOT C1
8.27 AC

TITLE SUBDIVISION LOT

LOT C4
1.68 AC

TITLE SUBDIVISION LOT

LOT C6
0.85 AC
TITLE SUBDIVISION LOT

LOT C5
0.07 AC
TITLE SUBDIVISION LOT

N 24° 11' 03" W

N 
20

°0
2'1

0"
 E

  6
25

.05
'

105.08'

R = 5674.60'
L = 1434.85'
CH BRG = N 75° 28' 30" W, 1431.03'

R = 767.00'
L = 312.16'

CH BRG = N 31° 41' 44" E,
310.01'

22'

ERNST WAY
(PRIVATE-NOT FOR DEDICATION)

104710431041

634632630614610

540

524520

700

400
ERNST WAY

THORNTON DR.

ERNST WAY ERNST WAY

ERNST WAY

ERNST WAY ERNST WAY

220
TOWN CENTER DR.

215
TOWN CENTER DR.

235
TOWN CENTER DR.

1025
McKIM ST.

McKIM ST. McKIM ST. McKIM ST.

955
McKIM ST.

935
McKIM ST.825

McKIM ST.
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McKIM ST.

200
TOWN CENTER DR.

9'

ERNST WAY

965
McKIM ST.

LOT C3
21.42 AC

TITLE SUBDIVISION LOT
8' 8'8'

8'

8'

9'

9'

9'

9'9'

8'

9'

6

7

NA
D8

3

AND TITLE SUBDIVISION PLAN

APPLICATION # 2019-0675

TOWN CENTER

EMT

CD

11.3.22

CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

1"=50'

RECORD MAJOR 

R-05
LAND DEVELOPMENT PLAN
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FOUND CONCRETE MONUMENT
(DELDOT R/W)
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EXIST. EDGE OF PAVEMENT
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VARIABLE WIDTH

SANITARY SEWER
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CENTER - INST.#20150803-0038901
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INST.#20150803-0038901

40'

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH
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(PRIVATE-NOT FOR DEDICATION)
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20'

OTHER PRINCIPAL ARTERIAL

(EXISTING R.O.W. WIDTH VARIES DEDICATED

TO PUBLIC USE, STATE MAINTAINED)
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10' WIDE SHARED USE PATH

SHARED USE PATH
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53.38'
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43'

BUILDING 'F'
PROPOSED

RESTAURANT
1-STORY

7,000± S.F.

BUILDING 'G'
PROPOSED

RESTAURANT
1-STORY

7,000± S.F.

BUILDING 'O'
RETAIL/OFFICE

1-STORY
15,300± S.F.

BUILDING 'P'
PR. RETAIL / RESTAURANT

1 - STORY
11,750± S.F.

BUILDING 'N'
FITNESS / RETAIL / OFFICE

PARTIAL 2 STORY
38,989± S.F.

(30,600 FOOTPRINT)

OPEN AIR
STRUCTURE

BUILDING 'C2'
PROPOSED

RETAIL / RESTAURANT
11,200± S.F.

BUILDING 'C3'
PROPOSED

RETAIL / RESTAURANT
1-STORY 7,500± S.F.

BUILDING 'R'
PROPOSED
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1-STORY

5,760± S.F.
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1170.63' (T)
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15.38'

102.34'
67.67'
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78.99'

ERNST WAY
(PRIVATE-NOT FOR DEDICATION)
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104910471043
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658656654652650642640638636634632630
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25.31'

ERNST WAY ERNST WAY ERNST WAY
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'

20'

8' 8' 8'

8'

9'

9' 8'

9'

NA
D8

3

AND TITLE SUBDIVISION PLAN

APPLICATION # 2019-0675

TOWN CENTER

EMT

CD

11.3.22

CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

1"=50'

RECORD MAJOR 

R-06
LAND DEVELOPMENT PLAN
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AND TITLE SUBDIVISION PLAN

APPLICATION # 2019-0675

TOWN CENTER

EMT

CD

11.3.22

CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

1"=50'

RECORD MAJOR 

R-07
LAND DEVELOPMENT PLAN

DETAIL: 20' WIDE ALLEY (PRIVATE)

DETAIL: 50' WIDE RIGHT OF WAY

DETAIL: 20' WIDE ALLEY (PRIVATE)

DETAIL: 55' WIDE RIGHT OF WAY W/PARKING

DETAIL: 55' WIDE RIGHT OF WAY

DETAIL: 64' WIDE RIGHT OF WAY

DETAIL: 64' WIDE RIGHT OF WAY W/ PARKING

DETAIL: 64' WIDE RIGHT OF WAY W/ PARKING

DETAIL: 80' WIDE RIGHT OF WAY W/ PARKING

DETAIL: 80' WIDE RIGHT OF WAY W/ PARKING
DETAIL: 90' WIDE RIGHT OF WAY

DETAIL: 90' WIDE RIGHT OF WAYDETAIL: 90' WIDE RIGHT OF WAY
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D8

3
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REBAR
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REBAR
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REBAR
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'
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1515.74'

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH
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TH 36TH 35
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TH 49
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EX. WET
POND

SWM AREA 'A'
0.51± ACRE

SWM AREA 'B'
0.25± ACRE

SWM AREA
'C'

0.22± ACRE

SWM AREA
'D'

0.35± AC.SWM AREA 'E'
0.4± ACRE

SWM
AREA

'F'
0.21± AC.

LOT C7
12.54 AC

TITLE SUBDIVISION LOT

S 72°53'20" E 

67.
08'

105.08'

56
.56

'

60
.73

'

23
8.4

3'

90
.10

'

1170.63' (T)
348.50'

106.33'
84.03'

250.10'
75.03'

162.45'

R = 5674.60'
L = 1434.85'
CH BRG = N 75° 28' 30" W,
1431.03'

R = 767.00'
L = 312.16'

CH BRG = N 31° 41' 44" E,
310.01'

R = 899.00'
L = 308.06'

CH BRG = N 33° 32' 18" E,
306.55'

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH

10' W
ID

E SH
AR

ED
 U

SE PATH

BUILDING 'S1'
PROPOSED GROCERY STORE

1-STORY
64,575± S.F.

BUILDING 'U'
PROPOSED OFFICE

1-STORY
20,000± S.F.

BUILDING 'V'
OFFICE

1-STORY 11,000± S.F.

CENTRAL
GREEN

CENTRAL
GREEN

PAVILION

BUILDING 'M'
PR. RETAIL
1-STORY

6,228± S.F.

BUILDING 'A'
PR. PHARMACY /

RETAIL W/ DRIVE THRU
1-STORY

13,275± S.F.

BUILDING 'D'
PR. RETAIL /

RESTAURANT
W/ DRIVE THRU

5,700± S.F.

BUILDING 'B'
GAS STATION

210± S.F.

BUILDING 'S2'
PR. RETAIL
1-STORY

5,400± S.F.

BUILDING 'Q'
PROPOSED

RESTAURANT
1-STORY

5,400± S.F.

BUILDING 'J'
PROPOSED

RETAIL
1-STORY

7,600± S.F.

BUILDING 'I'
PROPOSED

RETAIL /
RESTAURANT

1-STORY
7,500± S.F.

BUILDING 'L'
PROPOSED

RETAIL /
RESTAURANT

 1-STORY
7,500± S.F.

BUILDING 'K'
PROPOSED

RETAIL
1-STORY

7,600± S.F.

BUILDING 'O'
RETAIL/OFFICE

1-STORY
15,300± S.F.

BUILDING 'P'
PR. RETAIL / RESTAURANT

1 - STORY
11,750± S.F.

BUILDING 'N'
FITNESS / RETAIL / OFFICE

PARTIAL 2 STORY
38,989± S.F.

(30,600 FOOTPRINT)

BUILDING 'R'
PROPOSED

RETAIL
1-STORY

5,760± S.F.

BUILDING 'F'
PROPOSED

RESTAURANT
1-STORY

7,000± S.F.

BUILDING 'G'
PROPOSED

RESTAURANT
1-STORY

7,000± S.F.

BUILDING 'C2'
PROPOSED

RETAIL / RESTAURANT
11,200± S.F.

BUILDING 'C1'
PROPOSED

RETAIL / RESTAURANT
1-STORY

8,900± S.F.

BUILDING 'C3'
PROPOSED

RETAIL / RESTAURANT
1-STORY

7,500± S.F.
BLDG. 'E'

REST.
W/ DRIVE

THRU
4,268± S.F.

407.03'

15.38'

102.34'
67.67'

LOT C2
0.34 AC.

OPEN
SPACE

AREA #2
0.34 AC.

14,630 SF

OPEN
SPACE

AREA #3
0.81 AC.

35,100 SF

OPEN
SPACE

AREA #4
0.35 AC.

15,042 SF
OPEN
SPACE
AREA #1
4.86 AC.

211,520 SF

LOT C1
8.27 AC

TITLE SUBDIVISION LOTLOT C4
1.68 AC

TITLE SUBDIVISION LOT

LOT C6
0.85 AC
TITLE SUBDIVISION LOT

LOT C5
0.07 AC
TITLE SUBDIVISION LOT

65.20'
78.99'

OPEN
SPACE

AREA #7
0.13 AC.
5,800 SF

OPEN
SPACE

AREA #6
0.13 AC.
5,800 SF

OPEN
SPACE

AREA #5
0.14 AC.
6,145 SF

37.87'

90.16'
S 72°53'20" E 

S 72°53'20" E 

170.01' 
175.65' 

N 34° 31' 14" W

1486.32

73.16'

N 13°40'41" E 

N 76°19'19" W 
10.00'

S 13°40'41" W 
57.19'

S 52°28'09" W 
79.80'

R = 75.00'
L = 104.63'
CH BRG = S 83° 19' 14" W,
96.35'

R = 340.00'
L = 106.73'

CH BRG = N 65° 42' 25" W,
106.30'

R = 5674.60'
L = 486.34'
CH BRG = N 80° 15' 49" W,
486.20'

R = 5674.60'
L = 948.51'
CH BRG = N 73° 01' 11" W,
947.40'

TITLE SUBDIVISION LOT

LOT C3
21.42 AC

TITLE SUBDIVISION LOT

AND TITLE SUBDIVISION PLAN

APPLICATION # 2019-0675

TOWN CENTER

EMT

CD

11.3.22

CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

1"=100'

R-08
TITLE SUBDIVISION PLAN
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RYMAN WAY
(55' WIDE R.O.W. DEDICATED TO PUBLIC USE,

STATE MAINTAINED)
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CHAGALL STREET
(64' WIDE R.O.W. DEDICATED TO PUBLIC USE,

STATE MAINTAINED)

CHAGALL STREET
(80' WIDE R.O.W. DEDICATED TO PUBLIC USE,

STATE MAINTAINED)
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BOYDS CORNER ROAD
(EX. R.O.W. WIDTH VARIES DEDICATED TO PUBLIC

USE, STATE MAINTAINED)
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O
N)

(SEE SHEET R-02 AND R-03)

ERNST WAY
(PRIVATE NOT FOR DEDICATION)
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NA
D8

3

N/F
GEORGE J. & TRICIA L. HICKEY

TP# 13-013.00-229
M/F: 11908
ZONED: S

EXIST. EDGE OF PAVEMENT

CROSS-ACCESS EASEMENT
TO BENEFIT NEW CASTLE
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PE PE PE PE
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LOADING

LOADING
LOADING

LOADING

LOADING

LOADING

LOADING

LOADING

LOADING

LOT C7
12.54 AC

TITLE SUBDIVISION LOT
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OTHER PRINCIPAL ARTERIAL

(EXISTING R.O.W. WIDTH VARIES DEDICATED

TO PUBLIC USE, STATE MAINTAINED)

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH

10' WIDE SHARED USE PATH

10' W
ID

E SH
AR

ED
 U

SE PATH

PHASE 3

PHASE 5

PHASE 6

PHASE 7

PHASE 3

PHASE 8

PHASE 9

PHASE 10

PHASE 11

PHASE 12

PHASE 4

PHASE 13

PHASE 14

PHASE 16 PHASE 15

PHASE 17

PHASE 18

PHASE 19

PHASE 20 PHASE 21

PHASE 22

PHASE 23

PHASE 24

PHASE 26

PHASE 25

PHASE 1
PHASE 1 PHASE 1

PHASE 1

PHASE 2

PHASE 2

PHASE 2

PHASE 2

PHASE 2

PHASE 2

PHASE 27

PHASE 29PHASE 28

PHASE 30

PHASE 30

PHASE 30

PHASE 29

PHASE 29

PHASE 28

PHASE 28

LOT C1
8.27 AC

TITLE SUBDIVISION LOTLOT C4
1.68 AC

TITLE SUBDIVISION LOT

LOT C6
0.85 AC
TITLE SUBDIVISION LOT

LOT C5
0.07 AC
TITLE SUBDIVISION LOT

ERNST WAY

PHASE
20

" WINCHELSEA" SUBDIVISION N/F
AG EHC II (LEN) MULTI STATE 3 LLC

C/O ESSENTIAL HOUSING ASSET MNGMNT LLC
TP# 13-013.12-663

INST. #20230524-0033206
ZONED: ST

LOT C3
21.42 AC

TITLE SUBDIVISION LOT

AND TITLE SUBDIVISION PLAN

APPLICATION # 2019-0675

TOWN CENTER

EMT

CD

11.3.22

CIVIL/SITE ENGINEERING AND LAND PLANNING
6 LARCH AVENUE
SUITE 401
WILMINGTON, DE  19804

Tel:   302 998 9202
Fax:  302 691 1314
cdaengineering.com

21.138.00

BAYBERRY

MAJOR LAND DEVELOPMENT

1"=100'

R-09
PHASING PLAN

PHASE 5

PHASE 6

PHASE 7

PHASE 3

PHASE 8

PHASE 9

PHASE 10

PHASE 11

PHASE 12

PHASE 4

PHASE 13

PHASE 14

PHASE 16

PHASE 15

PHASE 17

PHASE 18

PHASE 19

PHASE 20

PHASE 21

PHASE 22

PHASE 23

PHASE 24

PHASE 26

PHASE 25

PHASE 2

PHASE 1

PHASE 27

PHASE 29

PHASE 28

PHASE 30

BUILDING
'M'

BUILDING
'A'

BUILDING
'B'

BUILDING
'D'

BUILDING
'E'

BUILDING
'C1'

BUILDING
'C2'

BUILDING
'C3'

BUILDING
'F'

BUILDING
'G'

BUILDING
'R'

BUILDING
'O'

BUILDING
'N'

BUILDING
'P'

BUILDING
'Q'

BUILDING
'S1'

BUILDING
'U'

BUILDING
'I'

BUILDING
'L'

BUILDING
'K'

BUILDING 'J'

BUILDING
'S2'

BUILDING
'V'

SEWER INSPECTION
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Prime Sponsor(s): Mr. Bell
Requested by: Department of Land Use
Date of introduction:March 26, 2024 

RESOLUTION NO. 24-

PLAN OF 2229 DUPONT PARKWAY; ST. GEORGES HUNDRED; SOUTHWESTERLY 
CORNER OF HYETTS CORNER ROAD AND DUPONT PARKWAY; MAJOR LAND 

DEVELOPMENT PLAN THAT PROPOSES TO CREATE TWO (2) TITLE SUBDIVISION 
LOTS AND CONSTRUCT 76,309 SQUARE FEET OF MINI-WAREHOUSE BUILDINGS, 
AN 890 SQUARE FOOT OFFICE AND A 28,000 SQUARE FOOT FLEX WAREHOUSE 

BUILDING; CR ZONING; APPLICATION NO. 2021-0780; COUNCIL DISTRICT 12

1 NOW, THEREFORE, BE IT RESOLVED, by and for the County Council of New 
2 Castle County that County Council hereby. approves the following major land development 
3 plan, Plan of 2229 DuPont Parkway (Application No. 2019-0780) as heretofore approved 
4 by the Land Use Department, and the President of County Council is hereby authorized to 
5 endorse her approval upon the following plan.
6
7
8
9 PLAN OF 2229 DUPONT PARKWAY

10 St. Georges Hundred

Adopted by County Council of
New Castle County on: 

____________________________
Karen Hartley-Nagle
President of County Council 
of New Castle County

SYNOPSIS:  Same as title

FISCAL IMPACT:  This will have no immediately discernible fiscal impact on the county 
but, if the parcel is developed in accordance with this record plan, there may be one or 
more fiscal effects on New Castle County government including, but not limited to, an 
increase in the assessed value of the property with the resultant increase in taxes 
collectible thereon and an increased demand for County services.
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MEMORANDUM

To: Council President
Members of County Council
Council to Council
Clerk of County Council

From: Charuni Patibanda 

Re: Application No. 2021-0780
2229 DuPont Parkway 
Record Major Land Development Plan 

Date:  February 20, 2024 

Enclosed for Council’s review and consideration of approval are paper prints of the 
above-referenced plan.  The Department has determined that this proposal complies with 
all applicable requirements of the New Castle County Code.

A suggested title, synopsis, and fiscal note are attached.

cc: Matthew Meyer, County Executive
Vanessa Phillips, Chief Administrative Officer
Brian Boyle, Senior Policy Director 
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Plan of 2229 DuPont Parkway; St. Georges Hundred; Southwesterly corner of Hyetts 
Corner Road and DuPont Parkway; Major Land Development Plan that proposes to 
create two (2) title subdivision lots and construct 76,309 SF of mini-warehouse buildings, 
an 890 SF office and a 28,000 SF flex warehouse building; CR zoning.

Synopsis:  Same as title

Fiscal Note:  This will have no immediately discernible fiscal impact on the county but, if 
the parcel is developed in accordance with this record plan, there may be one or more 
fiscal effects on New Castle County government including, but not limited to, an increase 
in the assessed value of the property with the resultant increase in taxes collectible 
thereon and an increased demand for County services.
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Prime Sponsor(s): Mr. Street
Requested by: Department of Land Use
Date of introduction:March 26, 2024 

RESOLUTION NO. 24-

PLAN OF LOT E - WAREHOUSE; NEW CASTLE HUNDRED; EAST SIDE OF PIGEON 
POINT ROAD, 1100 FEET SOUTH OF TERMINAL AVENUE; MAJOR LAND 

DEVELOPMENT PLAN THAT PROPOSES TO CONSTRUCT A 108,000 SQUARE FOOT 
WAREHOUSE; HI ZONING; APPLICATION NO. 2021-0400; COUNCIL DISTRICT 10

1 NOW, THEREFORE, BE IT RESOLVED by and for the County Council of New 
2 Castle County that County Council hereby. approves the following major land development 
3 plan, Plan of Lot E - Warehouse (Application No. 2019-0400) as heretofore approved by 
4 the Land Use Department, and the President of County Council is hereby authorized to 
5 endorse her approval upon the following plan.
6
7
8
9 PLAN OF LOT E - WAREHOUSE

10 New Castle Hundred

Adopted by County Council of
New Castle County on: 

____________________________
Karen Hartley-Nagle
President of County Council 
of New Castle County

SYNOPSIS:  Same as title

FISCAL IMPACT:  This will have no immediately discernible fiscal impact on the county 
but, if the parcel is developed in accordance with this record plan, there may be one or 
more fiscal effects on New Castle County government including, but not limited to, an 
increase in the assessed value of the property with the resultant increase in taxes 
collectible thereon and an increased demand for County services.
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MEMORANDUM

To: Council President
Members of County Council
Council to Council
Clerk of County Council

From: Charuni Patibanda 

Re: Application No. 2021-0400
Lot E – Warehouse 
Record Major Land Development Plan 

Date:  March 1, 2024

Enclosed for Council’s review and consideration of approval are paper prints of the 
above-referenced plan.  The Department has determined that this proposal complies with 
all applicable requirements of the New Castle County Code.

A suggested title, synopsis, and fiscal note are attached.

cc: Matthew Meyer, County Executive
Vanessa Phillips, Chief Administrative Officer
Brian Boyle, Senior Policy Director 
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Plan of Lot E - Warehouse; New Castle Hundred; East side of Pigeon Point Road, 1100 
feet south of Terminal Avenue; Major Land Development Plan that proposes to construct 
a 108,000 SF warehouse; HI zoning.

Synopsis:  Same as title

Fiscal Note:  This will have no immediately discernible fiscal impact on the county but, if 
the parcel is developed in accordance with this record plan, there may be one or more 
fiscal effects on New Castle County government including, but not limited to, an increase 
in the assessed value of the property with the resultant increase in taxes collectible 
thereon and an increased demand for County services.
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LOCATION  PLAN

FOR
RECORD MAJOR LAND DEVELOPMENT PLAN

LOT E - WAREHOUSE
NEW CASTLE HUNDRED     NEW CASTLE COUNTY     DELAWARE

343 PIGEON POINT ROAD

APPLICATION NO. 2021-0400

SEAL

SPECIAL NOTE:  THE NATURAL RESOURCES LISTED ABOVE AND INDICATED ON THE PLAN SHALL

BE PROTECTED BY A CONSERVATION EASEMENT AND REMAIN IN ITS NATURAL STATE.
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AREA
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DOUGLAS M. EITELMAN, PE#15860

5.30.2023
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MAJOR LAND DEVELOPMENT PLAN

DELAWARE
NEW CASTLE HUNDRED     NEW CASTLE COUNTY

LOT E WAREHOUSE
PIGEON POINT ROAD

SCALE: 1"=50'                             MAY 26, 2022

SEAL IS NOT VALID UNLESS RED OR EMBOSSED

RECORD
APPLICATION NO. 2021-0400

LEGEND
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Primary Sponsor(s): Mr. Tackett 
Requested by: Land Use Department 
Date of introduction: March 26, 2024 

 
 

RESOLUTION NO. 24-087 
 

TO AMEND THE MAINTENANCE DECLARATION FOR FRENCH PARK  
TO MAKE CHANGES CONSISTENT WITH MODIFICATIONS  

TO THE SUBDIVISION OF FRENCH PARK 
 
 WHEREAS, Salem Church Associates (“Declarant”) recorded that certain 1 
Maintenance Declaration of French Park Maintenance Corporation, dated March 11, 2013 2 
and of record in the Office of the Recorder of Deeds in and for New Castle County, Delaware 3 
(the “Recorder’s Office”) at Instrument No. 20130315-0016953 (the “Original Declaration”) in 4 
conjunction with an application to subdivide a parcel of land situate in New Castle Hundred, 5 
New Castle County, State of Delaware, containing approximately 100.46 +/- acres of land (the 6 
“Property”), as shown on that Record Major Land Development Plan of French Park prepared 7 
by Karins & Associates and of record in the Recorder’s Office at Instrument No.  20130612-8 
0037656 (the “Plan”); and  9 
 10 
 WHEREAS, French Park LLC, successor in interest to Declarant (“French Park”), is in 11 
the process of further subdividing the Property as shown on that certain Record Minor Land 12 
Development and Title Subdivision Plan prepared by Karins and Associates, Application No.  13 
2020-0064-S, dated March 22, 2021, last revised May 25, 2023, as may be amended from 14 
time to time (the “Subsequent Plan”) and intended to be recorded in the Recorder’s Office; 15 
and  16 
 17 
 WHEREAS, to accommodate the changes to French Park as shown on the 18 
Subsequent Plan, French Park proposes to execute a First Amendment to Maintenance 19 
Declaration of French Park Maintenance Corporation; and  20 
 21 
 WHEREAS, the Department of Land Use (the “Department”) and the Office of Law 22 
recommend in favor of amending the Original Declaration currently encumbering the Property, 23 
consistent with the purposes stated herein; and  24 
 25 
 WHEREAS, New Castle County Code Section 40.31.130.G provides that upon receipt 26 
of a recommendation report from the Department and Office of Law, County Council shall 27 
schedule a hearing and render a decision by resolution.  A simple majority or seven (7) votes 28 
shall be required to approve the resolution when the Department recommends approval.  A 29 
two thirds (2/3) majority or nine (9) votes shall be required to approve the resolution when the 30 
Department recommends disapproval; and  31 
 32 
 WHEREAS,  pursuant to Section 40.31.130.I, an amendment of a declaration of 33 
restrictions established solely to provide for the maintenance of open spaces and other 34 
common facilities shall be exempt from the public hearing process.  35 
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 NOW, THEREFORE, BE IT RESOLVED by and for the County Council of New Castle 36 
County that County Council hereby approves this First Amendment to Maintenance 37 
Declaration for French Park Maintenance Corporation, attached hereto as Exhibit “A”, having 38 
received a favorable recommendation from the Department and the Office of Law and being 39 
a deed restriction exempt from the public hearing process as an amendment of a declaration 40 
of restrictions established solely to provide for the maintenance of open spaces and common 41 
facilities pursuant to Section 40.31.130.I of the New Castle County Code. 42 
 
 
 

Adopted by County Council of 
       New Castle County on:  
 
 
 
       __________________________ 
       Karen Hartley-Nagle 

President of County Council  
       of New Castle County 
 
 
 
SYNOPSIS:  Same as title  
 
FISCAL IMPACT:  There is no discernible fiscal impact with the adoption of this resolution.  
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Matthew S. Meyer                                                                    Charuni Patibanda 

County Executive                                                                   General Manager 

   

 

 

Department of Land Use 
 

87 Reads Way, New Castle, DE 19720 www.nccdelu.org            Phone: 302-395-5400     Fax: 302-395-5587 

February 22, 2024 

 

In reply, refer to: 

2023-0413-MD 

Maintenance Declaration Amendment for French Park Subdivision  

 

Nellie Hill, Clerk of Council  

County Council of New Castle County 

800 French Street, City/County Building  

Wilmington, DE 19801 

David Tackett, New Castle County Councilman  

800 French Street, City/County Building  

Wilmington, DE 19801 

Dear Ms. Hill and Councilman Carter: 

 

Pursuant to Section 40.31.130.I (Deed Restriction Change Exceptions) of the New Castle County Code, both the 

Department of Land Use and Office of Law are required to review proposed amendments to maintenance declarations of 

private open space, common facilities, cross access easements for the development. The French Park Maintenance 

Corporation (French Park LLC, formerly Salem Church Associates) has been working with Pamela J. Scott, Esq. to 

amend the Maintenance Declaration for the French Park Development, dated March 11, 2013. 

 

The Department received a request from Pamela J. Scott on behalf of French Park LLC to amend the maintenance 

declaration to; (1) update the Declarant to French Park LLC from Salem Church Associates, (2) revise the definition of 

“Common Facilities” to limit to only those common facilities associated with the townhouse lots in the subdivision, and 

(3) to include a revised description of the property to which the Declaration applies to be limited to the townhouse lots and 

townhouse common facilities. These revisions are necessary for plan approval of application 2020-0064-S. 

 

Both the Office of Law and the Department of Land Use have reviewed the proposed amendment to the maintenance 

declaration for the French Park Development and recommend that County Council adopt a resolution approving such 

amendment. The applicant should contact New Castle County Council to prepare and schedule the appropriate resolution 

for approval. 

 

 

Sincerely, 

 

 

 

Matthew Rogers 

Planner III 

 

Enclosure 

 

CC: Adam Singer, Esq. 

Charuni Patibanda, General Manager 

Antoni Sekowski, Assistant General Manager 

Janet Vinc, Planning Manager 

Pamela J. Scott, Esq. 
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Prime Sponsor(s):    Ms. Durham, Ms. George
Date of introduction: August 29, 2023

SUBSTITUTE NO. 2 TO ORDINANCE NO. 23-122

AMENDING NEW CASTLE COUNTY CODE CHAPTER 40 
(THE “UNIFIED DEVELOPMENT CODE”), ARTICLE 22 (“DRAINAGE, UTILITIES, 

SEPTIC SYSTEMS, PARKING, LOADING, AND LIGHTING”) 
AND ARTICLE 33 (“DEFINITIONS”) RELATING TO LIGHT POLLUTION 

IN NEW CASTLE COUNTY

1 WHEREAS, New Castle County recognizes the importance of energy 
2 conservation as a means of achieving energy independence, reducing unnecessary 
3 expenses, and reducing any negative environmental impact of energy generation; and
4
5 WHEREAS, the use of artificial outdoor lighting has proliferated in New Castle 
6 County, resulting in a disruption to the natural patterns of wildlife and substantial negative 
7 environmental impacts, increases in health implications, and wasted energy; and
8
9 WHEREAS, night skies are considered an air quality-related value under the Clean 

10 Air Act Amendments of 1977, and air quality, in turn, affects the quality of the night sky; 
11 and
12
13 WHEREAS, light trespass from night lighting fixtures has increased dramatically, 
14 negatively impacting the natural environment and the quality of life of people in the 
15 County by, among other  things, reducing night sky visibility and enjoyment for citizens 
16 and visitors alike; and
17
18 WHEREAS, exposure to artificially extended daytime light is resulting in numerous 
19 problems to our citizens, including sleep deprivation, fatigue, anxiety, stress, and other 
20 health problems; and
21
22 WHEREAS, vast amounts of money have been and continue to be wasted on 
23 outdoor lighting; importantly, in contrast, proper and more efficient outdoor lighting 
24 provides an appropriate amount of light… not too little and not too much; and
25
26 WHEREAS, limiting energy use and redirecting lighting to point downward, or in 
27 a manner that substantially reduces disturbance to surrounding properties and/or night 
28 sky light pollution will reduce energy costs, and provide a more natural environment for 
29 wildlife and the residents of the County; and
30
31 WHEREAS, light pollution has been documented as a leading cause of insect 
32 decline, through exhaustion, collision, incineration or increased predation, and which 
33 cascades then into ecosystem decline, as well as negative impacts to birds, wildlife and 
34 even fish as described by the National Wildlife Federation; and

Page 44 of 69

https://www.nwf.org/Home/Magazines/National-Wildlife/2023/Summer/Conservation/Light-Pollution-Wildlife


35 WHEREAS, inexpensive night lighting fixtures are readily available and are 
36 designed to direct light only where it is· needed, distribute light more efficiently and 
37 effectively, and thereby reduce glare, power consumption, and cost; and
38
39 WHEREAS, although artificial light at night has revolutionized the way we live 
40 and work outdoors, it has come at a price, and as the International Dark-Sky 
41 Association has documented, when used indiscriminately, outdoor lighting can 
42 disrupt wildlife, impact human health, waste money and energy, contribute to climate 
43 change, and block our view of the universe; and
44
45 WHEREAS, County Council has determined that the provisions of this Ordinance 
46 will substantially advance, and are reasonably and rationally related to, legitimate 
47 government interests by promoting the health, safety, prosperity, and welfare of the 
48 citizens of New Castle County.
49
50 NOW, THEREFORE, THE COUNTY OF NEW CASTLE HEREBY ORDAINS:
51
52 Section 1. New Castle County Code Ch. 40 (the “Unified Development Code”), 
53 Article 22 (“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 
54 40.22.720 (“Lighting Standards”) is hereby amended by adding the material that is 
55 underscored and deleting the material that is stricken, as set forth below.
56
57 Sec. 40.22.720. – Lighting standardsStandards.
58 A. Two (2) types of light Light fixtures sources, or luminaires, luminaries are available 
59 in different types including (See Figure 40.22.720):. 
60 1. One (1) is a Non-cutoff fixtures
61 2. Semisemi-cutoff fixture, directing fixtures which direct the light to partially 
62 limit view of the light source, or luminaire. The second is a and 
63 3. Full cutoff fixtures which shieldfixture, shielding the light source from view 
64 and prevent any upward light. Full cut-off is the condition where 
65 the light emitted from the fixture does not extend upward beyond its bottom.
66 Non-cutoff fixtures are prohibited. The maximum permitted illumination and the maximum 
67 permitted luminaire height are set forth in Table 40.04.111.
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68 Figure 40.22.720
69 TYPES OF LUMINAIRE LUMINARIE
70
71 40-22-720

72 Luminaire with cut-off less than 90 deg.
73

74 B. Regardless of whether the surface to be lit is primarily horizontal or non-horizontal, 
75 all luminaire output is to be aimed downward where possible, have no direct 
76 uplight, and shall meet Illuminating Engineering Society (“IES”) full-cutoff/fully 
77 shielded criteria. In addition, luminaires shall have an IES Backlight Uplight Glare 
78 (“BUG”) rating of at least B2-U0-G2, but a luminaire with a rating of B1-U0-G1 is 
79 preferred
80 C. Luminaires with an aggregate rated lamp output not exceeding 500 lumens, e.g., 
81 the rated output of a standard non-directional 40-watt incandescent, 10-watt LED, 
82 or 10-watt compact fluorescent lamp, are exempt from the requirements of this 
83 Section.
84 D. When a nonresidential use is adjacent to a residential zoning district or use, the 
85 maximum illumination shall not exceed one-tenth (0.1) foot candle as measured at 
86 the residential property line. Non-cutoff street lights shall only be permitted if 
87 required by DelDOT. All light sources or luminaires that are installed pursuant to a 
88 plan submitted after January 1, 2022 shall utilize LEDs or other luminaire light 
89 emitting technologies that meet or exceed the energy efficiency of LEDs.

90 Section 2. New Castle County Code Ch. 40 (“Unified Development Code”), Article 
91 22 (“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 
92 40.22.741 (“Sign lighting, shielded spotlights”) is hereby amended by adding the material 
93 that is underscored and deleting the material that is stricken, as set forth below.
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94 Sec. 40.22.741. - Sign lighting, shielded spotlights and floodlights.
95 A. Spotlights and floodlights Shielded spots shall be screened by evergreen 
96 landscaping, walls, berms, and/or cutoff shielding so the light source is not visible 
97 off site. All shielded spots spotlights and floodlights in plans submitted after 
98 January 1, 2022 shall utilize LED or other luminaire light emitting technologies that 
99 are at least as energy efficient as LED. In most cases, a combination of cutoff 

100 shielding and a landscape or other feature will be needed to provide the necessary 
101 screening. Figure 40.22.741 provides an example of how this objective is to be 
102 accomplished.

103 B. Spotlights and floodlights are to be installed and aimed so that they do not project 
104 their output onto neighboring residential properties, past the object being 
105 illuminated, skyward, or onto a public roadway. Spotlights and floodlights installed 
106 above grade on residential properties shall not be aimed out more than 45 degrees 
107 from straight down. When a spotlight or floodlight creates glare, as viewed from a 
108 neighboring residential property, it shall be re-aimed and/or fitted with a shielding 
109 device, if not already in place, to block the direct view of the glare from neighboring 
110 residences.

111 Figure 40.22.741
112 SHIELDED SPOTLIGHTS FOR SIGNS
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113 C. Vegetation screens must not be the primary means for shielding. Rather, glare 
114 control shall be achieved primarily through the use of means such as full cutoff/fully 
115 shielded luminaires, shields and baffles, and appropriate application of luminaire 
116 mounting height, wattage, aiming angle, and luminaire placement.
117 D. Spotlights and floodlights with an aggregate rated lamp output not exceeding 500 
118 lumens, e.g., the rated output of a standard nondirectional 40-watt incandescent, 
119 6-watt LED, or 10-watt compact fluorescent lamp, are exempt from the 
120 requirements of this Section.
121 E. Flag poles. It is preferred that flag poles not be illuminated at dark and, instead, 
122 that the traditional raising of the flag after dawn and lowering of the flag before 
123 sunset be followed. However, if a flag is illuminated during the hours of darkness, 
124 it is preferred that it be done so from above, and in such case the luminaire should 
125 shine down at 90 degrees and be fully shielded. The total number of lumens output 
126 from any luminaire mounted on top of a flag pole is limited to 2500 lumens.

127 Section 3. New Castle County Code Ch. 40 (“Unified Development Code”), Article 
128 22 (“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 
129 40.22.750 (“Lighting, Generally”) is hereby amended by adding the material that is 
130 underscored and deleting the material that is stricken, as set forth below.

131 Sec. 40.22.750. Lighting, generally.

132 A. Exterior lights for nonresidential uses shall be shielded, shaded, or directed so that 
133 light intensity and glare shall not adversely affect neighboring residential property 
134 owners or passing motorists, and emit no upward light. Such lighting shall be 
135 considered to adversely affect another person when such lighting would disturb a 
136 person of normal sensibilities. 
137 AB. Exterior lights in residential areas shall be shielded, shaded, or directed, as best as 
138 is reasonably possible, so that light intensity and glare shall not adversely affect 
139 neighboring property owners, pedestrians, or passing motorists, consistent with 
140 Sec. 40.22.720., and emit no upward light. Such lighting shall be considered to 
141 adversely affect someone when the lighting would disturb a person of normal 
142 sensibilities. All exterior lights in residential areas in plans submitted after January 
143 1, 2022 shall utilize LED or other luminaire light emitting technologies that are at 
144 least as energy efficient as LED. Such lighting shall be considered to adversely 
145 affect another person when such lighting would disturb a person of normal 
146 sensibilities.
147 BC. All exterior lights for nonresidential uses in plans submitted after January 1, 2022 
148 shall utilize LED or other luminaire light emitting technologies that are at least as 
149 energy efficient as LEDs, having a light source efficacy of no less than 90 lumens 
150 per watt, and utilize “warm-white” or filtered LEDs (Correlated Color Temperature 
151 (CCT) ≤ 3000K; S/P (Scotopic/Photopic) ratio ≤ 1.2) to minimize blue light emission.
152 CD. Because of the higher luminous efficiency of LEDs and potential environmental and 
153 ecological impacts and cost savings, plans for exterior lighting should strive to avoid 
154 over-lighting.
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155 Section 4. New Castle County Code Ch. 40 (“Unified Development Code”), Article 
156 33 (“Definitions”), Division 40.33.300 (“General Definitions”) is hereby amended by adding 
157 the material that is underscored and deleting the material that is stricken, as set forth 
158 below.
159 …
160
161
162 Cutoff-type luminaire. An outdoor lighting fixture, or luminaire, with shields, 
163 reflectors, or refractor panels which direct and cut off the light at an angle that is less 
164 than ninety (90) degrees. 
165
166 Cutoff fixture. An outdoor lighting fixture or luminaire with intensity at or above 90 
167 degrees above nadir (horizontal) no more than two and one-half (2.5) percent of lamp 
168 lumens and no more than ten (10) percent of lamp lumens at or above eighty degrees. 
169 See Figure 40.22.720.
170
171 Luminaire, cutoff-type. See Cutoff-type luminaire.
172
173 Cutoff angle. The angle, formed by a line drawn from the light source to the ground, 
174 and a line perpendicular to the ground from the light source, above which no light is 
175 emitted.
176
177 Cutoff angle of a luminaire. The angle of an outdoor light fixture or luminaire, 
178 measured up from the nadir (i.e., straight down), between the vertical axis and the first 
179 line of sight at which the bare source (the bulb or lamp) is not visible.
180
181 Semi cut-off. A luminaire light distribution is designated as semi cut-off when the 
182 candlepower per one thousand (1,000) lamp lumens does not numerically exceed fifty-
183 five (55) (50) lumens or five (5) percent at an angle of ninety (90) degrees above nadir 
184 and two hundred twenty (220) (200) lumens or twenty (20) percent at an angle of eighty 
185 (80) degrees above nadir. This applies to any lateral angle around the luminaire.An 
186 outdoor lighting fixture or luminaire with intensity at or above ninety (90) degrees above 
187 nadir (horizontal) no more than five (5) percent of lamp lumens, and no more than 
188 twenty (20) percent of lamp lumens at or above eighty (80) degrees above nadir. See 
189 Figure 40.22.720.
190
191 Section 5. This Ordinance shall become effective on September 1, 2024, following 
192 passage by New Castle Council and approval of the County Executive, or as otherwise 
193 provided in 9 Del. C. § 1156.
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Adopted by County Council of
New Castle County on:

_______________________
Karen Hartley-Nagle
President of County Council
of New Castle County

Approved on:

___________________________
Matthew Meyer 
County Executive
of New Castle County

SYNOPSIS: The original Ordinance proposes changes which include revising New Castle 
County Code Chapter 40, Article 22 to provide more strategic and intentional light 
direction, instead of, for example, use of vegetative screens as the primary source of light 
shielding. The Ordinance also proposes supporting changes to definitions in Chapter 40, 
Article 33.

Improving energy usage and directing lighting only to where needed will limit light 
pollution, disruption of natural environmental patterns, negative health implications, and 
the cost of energy in New Castle County. Furthermore, vegetative screens can easily die 
or be damaged or seasonal in nature, and, when this occurs, are not always replaced in a timely 
manner and/or adequately meet their needs.

Finally, vegetative screens can be part of the solution, but, for the reasons noted above, 
shall not be the primary means of shielding light. This Ordinance shall become effective 
on September 1, 2024.

This Substitute No. 2 to Ordinance No. 23-122 amended the original ordinance by: 
clarifying in Section 40.22.720 the different types of luminaires or lighting fixtures and 
updating Figure 40.22.720; clarifying the language relating to spotlights and floodlights at 
Section 40.22.741; and refining the requirements to illuminate a flag and flag pole when 
dark, among other changes.

FISCAL NOTE: There is no discernible fiscal impact.
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Prime Sponsor(s): Ms. Durham, Ms. George
Date of introduction: August 29, 2023

SUBSTITUTE NO. 1 TO ORDINANCE NO. 23-122

AMENDING NEW CASTLE COUNTY CODE CHAPTER 40 
(THE “UNIFIED DEVELOPMENT CODE”), ARTICLE 22 (“DRAINAGE, UTILITIES, 

SEPTIC SYSTEMS, PARKING, LOADING, AND LIGHTING”) 
AND ARTICLE 33 (“DEFINITIONS”) RELATING TO LIGHT POLLUTION 

IN NEW CASTLE COUNTY

1 WHEREAS, New Castle County recognizes the importance of energy 
2 conservation as a means of achieving energy independence, reducing unnecessary 
3 expenses, and reducing any negative environmental impact of energy generation; and
4
5 WHEREAS, the use of artificial outdoor lighting has proliferated in New Castle 
6 County, resulting in a disruption to the natural patterns of wildlife and substantial negative 
7 environmental impacts, increases in health implications, and wasted energy; and
8
9 WHEREAS, night skies are considered an air quality-related value under the Clean 

10 Air Act Amendments of 1977, and air quality, in turn, affects the quality of the night sky; 
11 and
12
13 WHEREAS, light trespass from night lighting fixtures has increased dramatically, 
14 negatively impacting the natural environment and the quality of life of people in the 
15 County by, among other  things, reducing night sky visibility and enjoyment for citizens 
16 and visitors alike; and
17
18 WHEREAS, exposure to artificially extended daytime light is resulting in numerous 
19 problems to our citizens, including sleep deprivation, fatigue, anxiety, stress, and other 
20 health problems; and
21
22 WHEREAS, vast amounts of money have been and continue to be wasted on 
23 outdoor lighting; importantly, in contrast, proper and more efficient outdoor lighting 
24 provides an appropriate amount of light… not too little and not too much; and
25
26 WHEREAS, limiting energy use and redirecting lighting to point downward, or in 
27 a manner that substantially reduces disturbance to surrounding properties and/or night 
28 sky light pollution will reduce energy costs, and provide a more natural environment for 
29 wildlife and the residents of the County; and
30
31 WHEREAS, light pollution has been documented as a leading cause of insect 
32 decline, through exhaustion, collision, incineration or increased predation, and which 
33 cascades then into ecosystem decline, as well as negative impacts to birds, wildlife and 
34 even fish as described by the National Wildlife Federation; and
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35 WHEREAS, inexpensive night lighting fixtures are readily available and are 
36 designed to direct light only where it is· needed, distribute light more efficiently and 
37 effectively, and thereby reduce glare, power consumption, and cost; and
38
39 WHEREAS, although artificial light at night has revolutionized the way we live 
40 and work outdoors, it has come at a price, and as the International Dark-Sky 
41 Association has documented, when used indiscriminately, outdoor lighting can 
42 disrupt wildlife, impact human health, waste money and energy, contribute to climate 
43 change, and block our view of the universe; and
44
45 WHEREAS, County Council has determined that the provisions of this Ordinance 
46 will substantially advance, and are reasonably and rationally related to, legitimate 
47 government interests by promoting the health, safety, prosperity, and welfare of the 
48 citizens of New Castle County.
49
50 NOW, THEREFORE, THE COUNTY OF NEW CASTLE HEREBY ORDAINS:
51
52 Section 1. New Castle County Code Ch. 40 (the “Unified Development Code”), 
53 Article 22 (“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 
54 40.22.720 (“Lighting Standards”) is hereby amended by adding the material that is 
55 underscored and deleting the material that is stricken, as set forth below.
56
57 Sec. 40.22.720. – Lighting standardsStandards.
58 A. Two (2) types of light Light fixtures sources, or luminaires, luminaries are available 
59 in different types including (See Figure 40.22.720):. 
60 1. One (1) is a Non-cutoff fixtures
61 2. Semisemi-cutoff fixture, directing fixtures which direct the light to partially 
62 limit view of the light source, or luminaire. The second is a and 
63 3. Full cutoff fixtures which shieldfixture, shielding the light source from view 
64 and prevent any upward light. Full cut-off is the condition where 
65 the light emitted from the fixture does not extend upward beyond its bottom.
66 Non-cutoff fixtures are prohibited. The maximum permitted illumination and the maximum 
67 permitted luminaire height are set forth in Table 40.04.111.
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68 Figure 40.22.720
69 TYPES OF LUMINAIRE LUMINARIE
70

71 40-22-720
72 Luminaire with cut-off less than 90 deg.

73 B. Regardless of whether the surface to be lit is primarily horizontal or non-horizontal, 
74 all luminaire output is to be aimed downward where possible, have no direct 
75 uplight, and shall meet Illuminating Engineering Society (“IES”) full-cutoff/fully 
76 shielded criteria. In addition, luminaires shall have an IES Backlight Uplight Glare 
77 (“BUG”) rating of at least B2-U0-G2, but a luminaire with a rating of B1-U0-G1 is 
78 preferred
79 C. Luminaires with an aggregate rated lamp output not exceeding 500 lumens, e.g., 
80 the rated output of a standard non-directional 40-watt incandescent, 10-watt LED, 
81 or 10-watt compact fluorescent lamp, are exempt from the requirements of this 
82 Section.
83 D. When a nonresidential use is adjacent to a residential zoning district or use, the 
84 maximum illumination shall not exceed one-tenth (0.1) foot candle as measured at 
85 the residential property line. Non-cutoff street lights shall only be permitted if 
86 required by DelDOT. All light sources or luminaires that are installed pursuant to a 
87 plan submitted after January 1, 2022 shall utilize LEDs or other luminaire light 
88 emitting technologies that meet or exceed the energy efficiency of LEDs.

89 Section 2. New Castle County Code Ch. 40 (“Unified Development Code”), Article 
90 22 (“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 
91 40.22.741 (“Sign lighting, shielded spotlights”) is hereby amended by adding the material 
92 that is underscored and deleting the material that is stricken, as set forth below.
93
94 Sec. 40.22.741. - Sign lighting, shielded spotlights and floodlights.
95 A. Spotlights and floodlights Shielded spots shall be screened by evergreen 
96 landscaping, walls, berms, and/or cutoff shielding so the light source is not visible 
97 off site. All shielded spots spotlights and floodlights in plans submitted after 
98 January 1, 2022 shall utilize LED or other luminaire light emitting technologies that 
99 are at least as energy efficient as LED. In most cases, a combination of cutoff 
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100 shielding and a landscape or other feature will be needed to provide the necessary 
101 screening. Figure 40.22.741 provides an example of how this objective is to be 
102 accomplished.

103 B. Spotlights and floodlights are to be installed and aimed so that they do not project 
104 their output onto neighboring residential properties, past the object being 
105 illuminated, skyward, or onto a public roadway. Spotlights and floodlights installed 
106 above grade on residential properties shall not be aimed out more than 45 degrees 
107 from straight down. When a spotlight or floodlight creates glare, as viewed from a 
108 neighboring residential property, it shall be re-aimed and/or fitted with a shielding 
109 device, if not already in place, to block the direct view of the glare from neighboring 
110 residences.

111 Figure 40.22.741
112 SHIELDED SPOTLIGHTS FOR SIGNS

113

114 C. Vegetation screens must not be the primary means for shielding. Rather, glare 
115 control shall be achieved primarily through the use of means such as full cutoff/fully 
116 shielded luminaires, shields and baffles, and appropriate application of luminaire 
117 mounting height, wattage, aiming angle, and luminaire placement.
118 D. Spotlights and floodlights with an aggregate rated lamp output not exceeding 500 
119 lumens, e.g., the rated output of a standard nondirectional 40-watt incandescent, 
120 6-watt LED, or 10-watt compact fluorescent lamp, are exempt from the 
121 requirements of this Section.
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122 E. Flag poles. It is preferred that flag poles not be illuminated at dark and, instead, 
123 that the traditional raising of the flag after dawn and lowering of the flag before 
124 sunset be followed. However, if a flag is illuminated during the hours of darkness, 
125 it is preferred that it be done so from above, and in such case the luminaire should 
126 shine down at 90 degrees and be fully shielded. The total number of lumens output 
127 from any luminaire mounted on top of a flag pole is limited to 2500 lumens.

128 Section 3. New Castle County Code Ch. 40 (“Unified Development Code”), Article 
129 22 (“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 
130 40.22.750 (“Lighting, Generally”) is hereby amended by adding the material that is 
131 underscored and deleting the material that is stricken, as set forth below.

132 Sec. 40.22.750. Lighting, generally.

133 A. Exterior lights for nonresidential uses shall be shielded, shaded, or directed so that 
134 light intensity and glare shall not adversely affect neighboring residential property 
135 owners or passing motorists, and emit no upward light. Such lighting shall be 
136 considered to adversely affect another person when such lighting would disturb a 
137 person of normal sensibilities. 
138 AB. Exterior lights in residential areas shall be shielded, shaded, or directed, as best as 
139 is reasonably possible, so that light intensity and glare shall not adversely affect 
140 neighboring property owners, pedestrians, or passing motorists, consistent with 
141 Sec. 40.22.720., and emit no upward light. Such lighting shall be considered to 
142 adversely affect someone when the lighting would disturb a person of normal 
143 sensibilities. All exterior lights in residential areas in plans submitted after January 
144 1, 2022 shall utilize LED or other luminaire light emitting technologies that are at 
145 least as energy efficient as LED. Such lighting shall be considered to adversely 
146 affect another person when such lighting would disturb a person of normal 
147 sensibilities.
148 BC. All exterior lights for nonresidential uses in plans submitted after January 1, 2022 
149 shall utilize LED or other luminaire light emitting technologies that are at least as 
150 energy efficient as LEDs, having a light source efficacy of no less than 90 lumens 
151 per watt, and utilize “warm-white” or filtered LEDs (Correlated Color Temperature 
152 (CCT) ≤ 3000K; S/P (Scotopic/Photopic) ratio ≤ 1.2) to minimize blue light emission.
153 CD. Because of the higher luminous efficiency of LEDs and potential environmental and 
154 ecological impacts and cost savings, plans for exterior lighting should strive to avoid 
155 over-lighting.
156
157 Section 4. New Castle County Code Ch. 40 (“Unified Development Code”), Article 
158 33 (“Definitions”), Division 40.33.300 (“General Definitions”) is hereby amended by adding 
159 the material that is underscored and deleting the material that is stricken, as set forth 
160 below.
161 …
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162 Cutoff-type luminaire. An outdoor lighting fixture, or luminaire, with shields, 
163 reflectors, or refractor panels which direct and cut off the light at an angle that is less 
164 than ninety (90) degrees. 
165
166 Cutoff fixture. An outdoor lighting fixture or luminaire with intensity at or above 90 
167 degrees above nadir (horizontal) no more than two and one-half (2.5) percent of lamp 
168 lumens and no more than ten (10) percent of lamp lumens at or above eighty degrees. 
169 See Figure 40.22.720.
170
171 Luminaire, cutoff-type. See Cutoff-type luminaire.
172
173 Cutoff angle. The angle, formed by a line drawn from the light source to the ground, 
174 and a line perpendicular to the ground from the light source, above which no light is 
175 emitted.
176
177 Cutoff angle of a luminaire. The angle of an outdoor light fixture or luminaire, 
178 measured up from the nadir (i.e., straight down), between the vertical axis and the first 
179 line of sight at which the bare source (the bulb or lamp) is not visible.
180
181 Semi cut-off. A luminaire light distribution is designated as semi cut-off when the 
182 candlepower per one thousand (1,000) lamp lumens does not numerically exceed fifty-
183 five (55) (50) lumens or five (5) percent at an angle of ninety (90) degrees above nadir 
184 and two hundred twenty (220) (200) lumens or twenty (20) percent at an angle of eighty 
185 (80) degrees above nadir. This applies to any lateral angle around the luminaire.An 
186 outdoor lighting fixture or luminaire with intensity at or above ninety (90) degrees above 
187 nadir (horizontal) no more than five (5) percent of lamp lumens, and no more than 
188 twenty (20) percent of lamp lumens at or above eighty (80) degrees above nadir. See 
189 Figure 40.22.720.
190
191 Section 5. This Ordinance shall become effective on September 1, 2024, following 
192 passage by New Castle Council and approval of the County Executive, or as otherwise 
193 provided in 9 Del. C. § 1156.

Adopted by County Council of
New Castle County on:

_______________________
Karen Hartley-Nagle
President of County Council
of New Castle County
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Approved on:

___________________________
Matthew Meyer 
County Executive
of New Castle County

SYNOPSIS: The original Ordinance proposes changes which include revising New Castle 
County Code Chapter 40, Article 22 to provide more strategic and intentional light 
direction, instead of, for example, use of vegetative screens as the primary source of light 
shielding. The Ordinance also proposes supporting changes to definitions in Chapter 40, 
Article 33.

Improving energy usage and directing lighting only to where needed will limit light 
pollution, disruption of natural environmental patterns, negative health implications, and 
the cost of energy in New Castle County. Furthermore, vegetative screens can easily die 
or be damaged or seasonal in nature, and, when this occurs, are not always replaced in 
a timely manner and/or adequately meet their needs.

Finally, vegetative screens can be part of the solution, but, for the reasons noted above, 
shall not be the primary means of shielding light. This Ordinance shall become effective 
on September 1, 2024.

This Substitute No. 1 to Ordinance No. 23-122 amended the original ordinance by: 
clarifying in Section 40.22.720 the different types of luminaires or lighting fixtures and 
updating Figure 40.22.720; clarifying the language relating to spotlights and floodlights at 
Section 40.22.741; and refining the requirements to illuminate a flag and flag pole when 
dark, among other changes.

FISCAL NOTE: There is no discernible fiscal impact.
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                                                                                 Introduced by:          Ms. Durham, Ms. George
     Date of introduction: August 29, 2023

ORDINANCE NO. 23-122

AMENDING NEW CASTLE COUNTY CODE CHAPTER 40 
(THE “UNIFIED DEVELOPMENT CODE”), ARTICLE 22 (“DRAINAGE, UTILITIES, 

SEPTIC SYSTEMS, PARKING, LOADING, AND LIGHTING”) 
AND ARTICLE 33 (“DEFINITIONS”) RELATING TO LIGHT POLLUTION 

IN NEW CASTLE COUNTY 

WHEREAS, New Castle County recognizes the importance of energy conservation as a 
means of achieving energy independence, reducing unnecessary expenses, and reducing any 
negative environmental impact of energy generation; and

WHEREAS, the use of artificial outdoor lighting has proliferated in New Castle County, 
resulting in a disruption to the natural patterns of wildlife and substantial negative environmental 
impacts, increases in health implications, and wasted energy; and

WHEREAS, night skies are considered an air quality-related value under the Clean Air 
Act Amendments of 1977, and air quality, in turn, affects the quality of the night sky; and

WHEREAS   light trespass from night lighting fixtures has increased dramatically, 
negatively impacting the natural environment and the quality of life of people in the County by, 
among other  things, reducing night sky visibility and enjoyment for citizens and visitors alike; 
and

WHEREAS, exposure to artificially extended daytime light is resulting in numerous 
problems to our citizens, including sleep deprivation, fatigue, anxiety, stress, and other health 
problems; and

WHEREAS, vast amounts of money have been and continue to be wasted on outdoor 
lighting; importantly, in contrast, proper and more efficient outdoor lighting provides an 
appropriate amount of light… not too little and not too much; and

WHEREAS, limiting energy use and redirecting lighting to point downward, or in a 
manner that substantially reduces disturbance to surrounding properties and/or night sky light 
pollution will reduce energy costs, and provide a more natural environment for wildlife and the 
residents of the County; and

WHEREAS, light pollution is now documented as one of the leading causes of insect 
decline, through exhaustion, collision, incineration or increased predation, and which cascades 
then into ecosystem decline, as well as negative impacts to birds, wildlife and even fish as 
described by the National Wildlife Federation; and
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WHEREAS, inexpensive night lighting fixtures are readily available and are designed 
to direct light only where it is· needed, distribute light more efficiently and effectively, and 
thereby reduce glare, power consumption, and cost; and

WHEREAS, although artificial light at night has revolutionized the way we live and 
work outdoors, it has come at a price, and as the International Dark-Sky Association has 
documented, when used indiscriminately, outdoor lighting can disrupt wildlife, impact human 
health, waste money and energy, contribute to climate change, and block our view of the 
universe; and 

WHEREAS, County Council has determined that the provisions of this Ordinance will 
substantially advance, and are reasonably and rationally related to, legitimate government interests 
by promoting the health, safety, prosperity, and welfare of the citizens of New Castle County.

NOW, THEREFORE, THE COUNTY OF NEW CASTLE HEREBY ORDAINS:

Section 1.  New Castle County Code Ch. 40 (the “Unified Development Code”), Article 22 
(“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 40.22.720 
(“Lighting Standards”) is hereby amended by adding the material that is underscored and deleting 
the material that is stricken, as set forth below. 

Sec. 40.22.720. - Lighting Standards.
A. Various Two (2) types of light fixtures sources or luminaires luminaries are available (See 

Figure 40.22.720). One (1) is a semi-cutoff fixture, directing the light to limit view of the 
light source or luminaire. Another The second is a cutoff fixture, fully shielding the light 
source from view. The maximum permitted illumination and the maximum permitted 
luminaire height are set forth in Table 40.04.111. 

Page 59 of 69

https://www.darksky.org/


Figure 40.22.720
TYPES OF LUMINAIRE LUMINARIE

  
40-22-720

Luminaire with cut-off less than 90 deg.

B. Regardless of whether the surface to be lit is primarily horizontal or non-horizontal, all 
luminaire output is to be aimed downward where possible, have no direct uplight, and shall 
meet Illuminating Engineering Society (“IES”) full-cutoff/fully shielded criteria. In 
addition, luminaires shall have an IES Backlight Uplight Glare (“BUG”) rating of at least 
B2-U0-G2, but a luminaire with a rating of B1-U0-G1 is preferred and shall be utilized if 
available. 

C. Luminaires with an aggregate rated lamp output not exceeding 500 lumens, e.g., the rated 
output of a standard non-directional 40-watt incandescent, 10-watt LED, or 10-watt 
compact fluorescent lamp, are exempt from the requirements of this Section.

D. When a nonresidential use is adjacent or very near to a residential zoning district or use, 
the maximum illumination shall not exceed one-tenth (0.1) foot candle measured line of 
sight at the residential property line. Non-cutoff street lights shall only be permitted if 
required by DelDOT. All light sources or luminaires that are installed pursuant to a plan 
submitted after January 1, 2022 shall utilize LEDs or other luminaire light emitting 
technologies that meet or exceed the energy efficiency of LEDs.

Section 2. New Castle County Code Ch. 40 (“Unified Development Code”), Article 22 
(“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 40.22.741 (“Sign 
lighting, shielded spotlights”) is hereby amended by adding the material that is underscored and 
deleting the material that is stricken, as set forth below.
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Sec. 40.22.741. - Sign lighting, shielded spotlights and floodlights.
A. Spotlights and floodlights Shielded spots spotlights shall be screened by evergreen 

landscaping, walls, berms, and/or cutoff shielding so the light source is not visible off site. 
All shielded spots spotlights and floodlights in plans submitted after January 1, 2022 shall 
utilize LEDs or other luminaire light emitting technologies that are at least as energy 
efficient as LEDs. In most cases, a combination of cutoff shielding and a landscape or other 
feature will be needed to provide the necessary screening. Figure 40.22.741 provides an 
example of how this objective is to be accomplished.

B. In addition, spotlights and floodlights are to be installed and aimed so that they do not 
project their output onto neighboring residential properties, past the object being 
illuminated, skyward, or onto a public roadway, as best as is reasonably possible. Spotlights 
and floodlights installed above grade on residential properties shall not be aimed out more 
than 45º from straight down. When a spotlight or floodlight creates glare, as viewed from 
a neighboring residential property, it shall be re-aimed and/or fitted with a shielding device, 
if not already in place, to block the direct view of the glare from neighboring residences.
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Figure 40.22.741
SHIELDED SPOTLIGHTS FOR SIGNS

C. Vegetation screens must not be the primary means for shielding. Rather, glare control shall 
be achieved primarily through the use of means such as full cutoff/fully shielded 
luminaires, shields and baffles, and appropriate application of luminaire mounting height, 
wattage, aiming angle, and luminaire placement.

D. Spotlights and floodlights with an aggregate rated lamp output not exceeding 500 lumens, 
e.g., the rated output of a standard nondirectional 40-watt incandescent, 6-watt LED, or 10-
watt compact fluorescent lamp, are exempt from the requirements of this Section.

E. Flag poles. It is preferred that flagpoles not be illuminated and that the traditional raising 
of the flag after dawn and lowering of the flag before sunset be followed. However, a flag 
may be displayed if properly illuminated from above during the hours of darkness. The 
luminaire must shine down at 90° and be fully shielded. The total number of lumens output 
from any luminaire mounted on top of a flagpole is limited to 2500 lumens.

Section 3. New Castle County Code Ch. 40 (“Unified Development Code”), Article 22 
(“Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting”), Section 40.22.750 
(“Lighting, Generally”) is hereby amended by adding the material that is underscored and deleting 
the material that is stricken, as set forth below. 

Sec. 40.22.750. Lighting, generally.

A. Exterior lights for nonresidential uses shall be shielded, shaded, or directed so that light 
intensity and glare shall not adversely affect neighboring residential property owners or 
passing motorists, and emit no upward light. Such lighting shall be considered to adversely 
affect another person when such lighting would disturb a person of normal sensibilities. 
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AB. Exterior lights in residential areas shall be shielded, shaded, or directed, as best as is 
reasonably possible, so that light intensity and glare shall not adversely affect neighboring 
property owners, pedestrians, or passing motorists, consistent with Sec. 40.22.720., and emit 
no upward light.  Such lighting shall be considered to adversely affect someone when the 
lighting would disturb a person of normal sensibilities. All exterior lights in residential areas 
in plans submitted after January 1, 2022 shall utilize LED or other luminaire light emitting 
technologies that are at least as energy efficient as LEDs. Such lighting shall be considered 
to adversely affect another person when such lighting would disturb a person of normal 
sensibilities. 

BC. All exterior lights for nonresidential uses in plans submitted after January 1, 2022 shall utilize 
LED or other luminaire light emitting technologies that are at least as energy efficient as 
LEDs, having a light source efficacy of no less than 90 lumens per watt, and utilize "warm-
white" or filtered LEDs (Correlated Color Temperature (CCT) ≤ 3000K; S/P 
(Scotopic/Photopic) ratio ≤ 1.2) to minimize blue light emission. 

CD. Because of the higher luminous efficiency of LEDs and potential environmental and 
ecological impacts and cost savings, plans for exterior lighting should strive to avoid over-
lighting.

Section 4. New Castle County Code Ch. 40 (“Unified Development Code”), Article 33 
(“Definitions”), Division 40.33.300 (“General Definitions”) is hereby amended by adding the 
material that is underscored and deleting the material that is stricken, as set forth below.
…

Cutoff-type luminaire. An outdoor lighting fixture, or luminaire, with shields, reflectors, or 
refractor panels which direct and cut off the light at an angle that is less than ninety (90) degrees. 

Cutoff fixture. An outdoor lighting fixture or luminaire with intensity at or above 90° 
(horizontal) no more than 2.5% of lamp lumens and no more than 10% of lamp lumens at or 
above 80°.  See Figure 40.22.720.

Luminaire, cutoff-type. See Cutoff-type luminaire.

Cutoff angle. The angle, formed by a line drawn from the light source to the ground, and a 
line perpendicular to the ground from the light source, above which no light is emitted.

Cutoff angle of a luminaire. The angle of an outdoor light fixture or luminaire, measured up 
from the nadir (i.e., straight down), between the vertical axis and the first line of sight at which 
the bare source (the bulb or lamp) is not visible.

Section 5. This Ordinance shall become effective on July 1, 2024, following passage by 
New Castle Council and approval of the County Executive, or as otherwise provided in 9 Del. C. 
§ 1156.
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Adopted by County Council of
New Castle County on:

_______________________
President of County Council
of New Castle County

Approved on:

___________________________
County Executive
of New Castle County

SYNOPSIS: This Ordinance proposes changes which include revising New Castle County Code 
Chapter 40, Article 22 to provide more strategic and intentional light direction, instead of, for 
example, use of vegetative screens as the primary source of light shielding. The Ordinance also 
proposes supporting changes to definitions in Chapter 40, Article 33.

Improving energy usage and directing lighting only to where needed will limit light pollution, 
disruption of natural environmental patterns, negative health implications, and the cost of energy 
in New Castle County. Furthermore, vegetative screens can easily die or be damaged or seasonal 
in nature, and, when this occurs, are not always replaced in a timely manner and/or adequately 
meet their needs. 

Finally, vegetative screens can be part of the solution, but, for the reasons noted above, should not 
be the primary means of shielding light. This Ordinance shall become effective on July 1, 2024

FISCAL NOTE: There is no discernible fiscal impact.
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Matthew S. Meyer 
County Executive 

 

Charuni Patibanda 
General Manager 

 Department of Land Use  

DEPARTMENT OF LAND USE & 
PLANNING BOARD DECISION 

 
Ordinance 23-122 

Application 2023-0467-T 
Lighting  

 
January 30, 2024 

 
Sponsor: Councilwoman Dee Durham, Council District 2 

 
Description: To amend New Castle County Code, Chapter 40 (the "Unified Development Code"), Article 

22 ("Drainage, Utilities, Septic Systems, Parking, Loading, and Lighting"), and Article 33 
("Definitions") relating to light pollution in New Castle County 

 
EXECUTIVE SUMMARY 
 
Application 2023-0467-T (Ordinance 23-122) is a text amendment to the Unified Development Code 
(UDC) that proposes changes to code language that deal with lighting regulations for new land 
development plans. According to the ordinance’s sponsor, the proposed changes are to align the County 
Code with the goals of the Dark Skies initiative1. As noted in the whereas statements of the ordinance, the 
use of artificial outdoor lighting can result in disruptions to the natural patterns of wildlife as well as 
potential negative environmental impacts and wasted energy. The ordinance seeks to encourage the 
strategic use of light fixtures that have appropriate qualities, such as location and directionality, to 
mitigate impacts of artificial and outdoor lighting proposed for new land development applications. 
 
The Department has considered the Standards for Text Amendment provided in Section 40.31.420 of the 
UDC and recommends CONDITIONAL APPROVAL of the proposed ordinance with the following 
condition: 
 

1. The ordinance’s sponsor continues to coordinate with the Department of Land Use on minor 
revisions to the proposed language to ensure clarity and conciseness regarding implementation 
and enforcement.  

 
DESCRIPTION 
 
Ordinance 23-122 proposes to revise language primarily included in Article 22 (“Drainage, Utilities, 
Septic Systems, Parking, Loading, and Lighting") and Division 40.22.700 (“Exterior Lighting Standards”) 
to clarify existing provisions regarding lighting for new land development plans. The modifications 
require the use of lighting fixtures that are either semi-cutoff or total cut-off to provide enhanced 
shielding of artificial light with a specific Backlight Uplight Glare (“BUG”) rating. Additionally, the 

 
1 https://www.fws.gov/project/dark-skies-initiative  
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Department of Land Use Recommendation Report  
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ordinance establishes requirements for the use and orientation of floodlights. Finally, the ordinance 
proposes changes to Article 33 (“Definitions”) to revise the terminology and definitions for a cutoff 
fixture2 and cutoff angle of a luminaire3.   
 
BACKGROUND 
 
In May of 2023, Councilwoman Dee Durham expressed interest to the Department of Land Use in 
reviewing and revising exiting lighting standards provided in the UDC to align with the Dark Skies 
Initiative. The initiative is run by the US Department of Fish and Wildlife to help preserve and protect the 
continuation of natural processes that are often impacted by the use of artificial, outdoor lighting. As 
noted in the testimony provided at the public hearing, Councilwoman Durham consulted with Barry 
Johnson of the Pennsylvania Outdoor Lighting Council to examine existing language for consistency with 
goals of the Dark Skies Initiative, and to propose revisions to the UDC for consistency. As part of the 
ordinance’s production, Councilwoman Durham preliminarily consulted with the Department regarding 
the language of the proposed ordinance and how it would impact the land development process and 
enforcement of the code provisions.  
 
As currently written, the UDC requires that new land development plans utilize semi-cutoff or total cutoff 
fixtures and orient lighting on a site in such a manner that illumination at a shared property line between 
a commercial and residential use does not exceed 0.1 foot-candles. To provide for an enhanced review of 
lighting conditions proposed on a subject site, Ordinance 23-122 proposes to also require that fixtures 
utilized provide an IES Backlight Uplight Glare (“BUG”)4 rating of at least B2-U0-G2 (and notes that a 
luminaire with a rating of B1-U0-G1 is preferred).  Ordinance 23-122 also includes the addition of 
language to ensure that spotlights and floodlights used to illuminate signage are shielded from shining 
upward or on adjacent properties by requiring cutoff or fully shielded luminaires. 
 
The ordinance clarifies that outdoor light fixtures with an aggregate rated lamp output of 500 lumens are 
exempt from the provisions. Overall, the goal of the ordinance is to eliminate upward or intrusive 
artificial lighting that may impact natural patterns as well as neighboring property owners.  
 
PRELIMINARY LAND USE SERVICE (PLUS) REVIEW 
 
The proposed text amendment was reviewed at a PLUS meeting held on September 27, 2023. The PLUS 
letter, dated October 25, 2023, includes comments from the Office of State Planning and Coordination, 
who noted that they have no concerns or objections on the proposed ordinance. The letter notes that 
there are no concerns from DNREC, DelDOT, DEMA, SHPO, or the DE State Fire Marshal. 

 
2 “An outdoor lighting fixture or luminaire with intensity at or above 90° (horizontal) no more than 2.5% of lamp lumens and no more than 10% 
of lamp lumens at or above 80°.” 
3 “The angle of an outdoor light fixture or luminaire, measured up from the nadir (i.e., straight down), between the vertical axis and the first line 
of sight at which the bare source (the bulb or lamp) is not visible.” 
4 BUG ratings were developed by the Illuminating Engineering Society (IES) to be used as a system to evaluate and specify the optical 
performance of outdoor light fixtures. The rating is broken into three (3) components: 

• Backlight (B) – the amount of light from a luminaire projecting in the rearward direction 
• Uplight (U) – the amount of light projected in the upward direction 
• Glare (G) – the visual discomfort caused by glare from the luminaire from different vantage points 
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PLANNING BOARD PUBLIC HEARING – December 5,  2023 
*Please note, the below is a summary. A recording and transcripts of the public hearing are available at the Department of 
Land Use. 

 
Councilwoman Dee Durham, the ordinance’s sponsor, spoke on behalf of the application. Ms. Durham 
provided a brief background on the Dark Skies Initiative, noting that she had a long interest in helping 
improve the code to help mitigate impacts of bright lights and their impacts. She stated that she was able 
to work with the Pennsylvania Outdoor Lighting Council as well as the Department of Land Use on the 
ordinance. She noted the various ways light pollution impacts humans, animals, and wildlife populations 
as well as there is a significant amount of wasted energy. She spoke to the existing requirements of the 
code and stated that the proposed ordinance would expand on those provisions.  
 
The Board had no questions.  
 
Councilwoman Valerie George spoke in favor of the application. She thanked Councilwoman Durham for 
bringing the legislation forward and noted that lighting is something that the County needs to consider as 
we continue to grow.  
 
A member of the public over Zoom noted their support for the ordinance, noting that they had just visited 
Tucson, Arizona which was a low-light city and how exciting it was to see the skies.  
 
ANALYSIS 
 
The Department of Land Use is supportive of enhancing the provisions of the UDC to align with the Dark 
Skies Initiative, while also ensuring the use of artificial light has limited impact on surrounding 
neighborhoods and wildlife. Ordinance 23-122 largely modifies existing language and requirements 
already included in the UDC, expanding on fixture details to meet Dark Skies Initiative goals.  
 
In consult with the ordinance’s sponsor, the Department has identified a few minor edits in the ordinance 
that are recommended for revision to ensure clarity and conciseness. Specifically, the Department has 
concern regarding the IES BUG rating requirement included in the proposed 40.22.720.B of the ordinance 
and recommends that it be revised to a simple Uplight rating of U0. Backlight and Glare values are more 
dependent on the location of a fixture on the site (i.e. along a property line vs. in the middle of a parking 
area), which are already reviewed through the foot-candle values on lighting plans currently required by 
the provisions of the UDC. The Department believes that the goals and objectives of the proposed 
ordinance can still be achieved by regulating the Uplight value of a BUG rating only, while also ensuring 
developers have an adequate selection of fixtures to utilize.  
 
Standards for Text Amendment – Section 40.31.420 of the New Castle County Code 
 
Pursuant to Section 40.31.420 of the New Castle County Code, in determining whether a text amendment 
shall be recommended or approved, all the following factors shall be considered: 

 
A. Implementation of a new portion of the Comprehensive Development Plan. 
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N/A 
 

B. Implementation and achievement of the Comprehensive Plan’s goals and objectives. 
 
The 2022 Comprehensive Plan calls for the protection and restoration of the environment. The goals 
of the proposed ordinance work toward mitigating existing and future air, water, land light and sound 
pollution while continuing to monitor for air, water, land, light, and noise pollution concerns that 
might trigger protective actions. 

 
C. Consistency with the provisions of this Chapter and the standards for similar uses. 

 
Ordinance 23-122 expands on and clarifies the existing lighting provisions, identifying specific criteria 
and measures to limit uplighting. 
 

D. Necessity to respond to State and/or Federal legislation. 
N/A 
 

E. Flexibility in meeting the objectives of this Chapter. 
N/A 
 

F. Changes to conditions, interpretations, and/or clarifications to existing language for new uses. 
 
Ordinance 23-122 provides enhanced guidance for the use of artificial light in new land development 
projects. 
 

G. Consideration of specific problems found in this Chapter. 
N/A 

 
DEPARTMENT OF LAND USE RECOMMENDATION 
 
The Department has considered the Standards for Text Amendment provided in Section 40.31.420 of the 
New Castle County Code and comments received from other agencies. Based on this analysis, the 
Department recommends CONDITIONAL APPROVAL of the proposed ordinance with the following 
condition: 
 

1. The ordinance’s sponsor continues to coordinate with the Department of Land Use on minor 
revisions to the proposed language to ensure clarity and conciseness regarding implementation 
and enforcement.  

 

PLANNING BOARD RECOMMENDATION 
 
At a business meeting held on January 30, 2024, the Planning Board considered the recommendation 
offered by the Department of Land Use. On a motion made by Mr. Snowden and seconded by Ms. 
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Visvardis, the Board voted to recommend CONDITIONAL APPROVAL of the proposed ordinance with the 
following condition: 
 

1. The ordinance’s sponsor continues to coordinate with the Department of Land Use on minor 
revisions to the proposed language to ensure clarity and conciseness regarding implementation 
and enforcement.  

 
The motion was adopted by a vote of 5-0-0-3 (In Favor: Peterson, Visvardis, Snowden, Gray, Cochran; In 
Opposition: None; Abstention: None; Absent Drake, Daigle, Cahill-Krout:). 
 
Prior to the vote the following discussion occurred: 
 
Ms. Hatch read the Department of Land Use into the record. Ms. Gray inquired if the ordinance discussed 
white light versus blue light. Christoper Jackson, Planner III, noted that the standards for lighting 
temperature would remain.  
 

STATUTORY GUIDELINES  
 
In the phraseology of 9 Delaware Code Section 2603 (a), the Department of Land Use finds that this 
rezoning would promote the convenience, order, and welfare of the present and future inhabitants of this 
state. 
 
 
  
  
Charuni Patibanda                       date Karen Peterson         date 
General Manager     Chair 
Department of Land Use    Planning Board 
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